
STATE OF NEW YORK
STATE TN( COMMISSION

In the l ' lat ter of  the Pet i t lon

o f

GORDON HUNT ANd ADELE HTi}ilT

For a Redeterminat lon of a Def ic lency or
a Refund of Unincorporated Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le (x) 23 of  the
Tax Law fo r  the  Year (s )1968,1969 &
L970 -

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Ta.xat ion and Financer over 18 years of

age, and rhar on the 30th day of December ,  1975 ,  she served the wlthln

Notice of Decision (xxfietemodxxHm) by (certifled) mail uponGORDON HUNT and

ADELE IIUTN'I €efpsex:<ao$ot>o6) the petitloner in the wlthln

proceedlng, by enclosing a true copy thereof in a securely sealed postpald

wrapper  addressed as  fo l lows:  Mr .  and Mrs .  Gordon l fun t

36 Hart ford Avenue
Madison,  connect icu t  06443

and by deposit ing same encLosed tn a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department withln the State of New York.

Tha.t deponent further sa.ys that the sa.id addressee is the (r3WexXaOdxI

>of) pet i t ioner hereln and that the address Bet forth on sald l t raPPer ls the leet

known address of the (oe{xeostxtfu:xd>tix) petltloner.

Sworn to

3 0 t h  d a y

before

o f

me thle

December

,:/

AD-1 .30  (L174)

,  L975



STATE OF NEI{ YORK
STATE TA)( COMMISSION

In the l'{atter Lhe Pet l t lon

GORDON HUNT And ADELE HUMT

For a Redetermlnat ion of a Def ic lency or
a. Refund of Unincorporated Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le (of 23 of  the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 8 , L 9 6 9  &
1970 .

Sta te  o f  New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of December ,  l f l  5 ,  she served the within

Norice of Decision {oor<3rredxa<bd:ox)r by (cert i f  ied) maiL upon LEON N. WEISS, C.P.A.

(representat lve of)  the pet l t ioner in the wlthin

proceeding, by encloslng a true copy thereof in a securely sealed postpaid

nrapper  addressed as  fo l lows: Leon  N .  We iss ,  C .P .A .
27L Nor th  Avenue
New Rochel le,  New York 10801

and by deposit ing same encLosed ln a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  deposltory) under the exclusive care and custody of

the United Sfates Post Off lce Department l t i th ln the State of New York.

Tha.t  deponent further says that the sa. id a.ddressee is the (representat ive

of) pet i t ioner heretn and that the address set forth on sald vtrePPer ls the laet

known address of the (representat lve of the) pet l t loner.

o f

o f

Sworn

3 0 t h

before

o f

me thts

December

AD-1 .30  (L174)

, 1 , 9 7 5
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STATE OF 8{EW YORK

DEPARTMENT OF TAXATION ANID FINANCE

J R . ,  P R E S I D E N T

B U t L D t N G  g ,  n o o m  I 0 7
STATE CAMPI.JS

ALBANY. N,Y, 12227

D|TE3 Albanv. New York
Dearnber 3O' 1975

tlr" lnd !lrg, Oordon &rnt
t6 Brtford Avonuo
ilrdlron. Connactlaut 06{{3

Dcu tlr. ln8 llra. lrntr

Pl .ease take  no t ice  o f  the :
of the State Tax Conrmission

Please take fur ther  not ice tha 'L pursuant  to
Sect ion(r )  722,  o f  bhe Tax Law,  any
proceeding in court to review an adverse deci-
si.on must be commenced within 4 monthr
f rom the date of  t i r is  not ice.

Any inqui r ies concern ing the computat ion of  tax
due or  re fund a l lowed in  accordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t iv 'e
hereto may be addressed to bhe unders igned.
These wi l l  be referred to  the proper  par ty  for
rep1y .

Enc .

cc :  Pe t i t i one r '
Law Bufeau

orlFIcER

s  Represen ta t i ve

S T A I E  T A x  C 0 M M t S S t O r l

N E A R | | r G  u i l t T

PAUI., GR}liTNi]liR(;
S E C R t : ' T ^ A Y  T O
c o M M r s S r o N

A O O R E S S  Y O U R  R E P L Y  T O

Mr . Wr j-gh t:

Mr. : [ ,€r i  st l1e.r

M r .  C o i j u r n

j (s lB)  4s t -  3 \y1o

STATE TAX COMMISSION

,lAi\l l ] l$ it. TU-[-,LY 2
M I. T,'J:ON I(OI]IINIJIT

DEGISTO|| 
,' {

enc losed herewi th.

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

C,ORDON HUNT and ADELE HUNT

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  1968 ,  L969  and  L97O.

DECISION

Petit ioners, Gordon l lunt and Adele Hunt, residing at

36 Hartford Avenue, Madison, Connecticut, have f i led a petit ion

for redetermination of deficiency or for refund of unincorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years 1968,

L969 and L97O. ( t r ' i le  No.  O-66576L60) .  A formal  hear ing was

held before Paul  B.  Coburn,  Hear ing Of f icer ,  d t  the of f ices of

the State Tax Commission" Two World Trade Center, New York, New

Yorkr  oh February 25,  L975,  dt  1 :15 P.M.  Pet i t ioners appeared

by Leon N.  Weiss,  C.P.A.  The Income Tax Bureau appeared by

Sau I  Hecke lman ,  Esq . ,  ( James  A .  Sco t t ,  Esq .  o f  counse l ) .

J.EEUFJ

I .  D id pet i t ioner ,  Gordon Hunt 's  act iv i t ies as a spor tswear

salesman during the years L968, L969 and L97O constitute the

carrying on of an unincorporated business?
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II.  Did petit ionern Gordon Hunt, have reasonable cause for

fa i l ing to  f i le  un incorporated business tax returns for  the years

1968,  L969 and 1970?

I I I .  What  por t ion of  pet i t ioners,  Gordon Hunt  and Adele Hunt ts

personal income for the years 1968 '  L969 and L97O constituted

salary income earned by petit ioner, Ade1e Hunt.

qrNprNcs oB FACT

I. Petit ioners, Gordon Hunt and adele Hunt, f i led New York

State income tax resident returns for the years 1968, L969 and

1970. They did not f i le New York State unincorporated business

tax returns for  sa id years.

2.  On May 21,  L973,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Gordon Hunt and adele Hunt'

imposing unincorporated business tax upon petit ioner, Gordon Huntrs

ineome as a salesman during the years L968, L969 and L97O in the

tota l  sum of  $L,O36.24.  I t  a lso imposed a penal ty  pursuant  to

former seet ion 585(a)  of  the Tax Law in  the sum of  $26.37 for

the year  1968 and penal t ies pursuant  to  seet ions 685(a)(1)  and

685(a ) (2 )  o f  t he  Tax  Law in  the  to ta l  sum o f  $351 .93  fo r  t he

years L969 and I97O.

3. petit ioner, Gordon Hunt, was a sportswear salesman during

the years 1968,  Lg6g and Lg7O. He represented f ive unaf f i l - ia ted

firms during the year 1968, three unaff i l iated f irms during the
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year L969 and four unaff i l iated. f irms during the year L97O. His

gross commiss ion income for  the year  1968 was $2I ,784.9L of  which

$15 ,47a .58  was  rece i ved  f rom E .S .  Deans  and  Co . ,  I nc .  H i s  g ross

commiss ion income for  the year  1969 was $27r '724.29 of  which

$18,884.23 was received f rom E.S.  Deans and Co.n Inc.  The company

repor ted $4,909.33 d sa id sum on a W-2 form.  His  gross commiss ion

income fo r  t he  yea r  1970  v ras  ;29 ,225 .35  o f  wh ich  $13 ,945 .24  was

received f rom E.S.  Deans and Co. ,  Inc.  The company repor ted

$6,566.00 of  sa id sum on a W-2 form.  The i tems sold for  each

firm were non-competit ive. They were sold to basical ly the same

customers, although some of the merchandise was sold during

different seasons. He did not have any employees. He maintained

an off ice in his home. He reported his commission ineome, other

than that  received on W-2 forms,  oD schedule "C"s.

4.  Dur ing the years 1968,  L969 and 1970 a l l  o f  the f i rms

for whom petit ioner" Gordon Hunt, sold merchandise, except E.S.

Deans and Co. ,  Inc. ,  d id  not  wihhold Federa l  or  NewYork State

income taxes or social security tax from the commissions paid to

him. They did not cover him for unemployment, workmenrs compensa-

t ion,  d isabi l i ty  or  medica l  insurance.  I t  was s t ipu lated at  the

formal- hearrng that he was not an employee of these firms. He

was free to work for or represent any principals that he desired.
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5. During the years 1968, 1969 and L97O the f irms for whom

petit ioner, Gordon Hunt, sold merchandise did not reimburse him

for any of his busrness expenses. They generally required him

to purchase samples. They did not exercise any substantial control

or supervision over his sales activit ies and techniques or over

the t ime that he devoted to sales, except to l imit the terri tory

in  which he could se l l .

6. Petit ioner, Gordr:n Hunt, was advised by his accountant that

he was not required to fr le New York State unincorporated business

tax returns for the years 1-9-c8, L969 and 1970.

7.  In  L9 '7O,  pet i t ioner ,  Adele Hunt ,  earned $206.00 as an

employee of Outdoor Traders, Inc. She fai led to submit any docu-

mentary or other substantial evidence to prove her claim that she

earned  $371 .69  i n  1968  and  $349 .33  i n  1969  f rom sa id  company .

CONCLUSTONS OF LAW

A. That the income received by petit ioner, Gord.on Hunt, from

the f irms that he represented during the years 1968, L969 and 1970

constituted income from his reguJ-ar business of sel l ing sports\^rear

and not compensation as an employee exempt from the imposition of

the unineorporated business tax in aceordance with the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

B. That the aforesaid activit ies of petit ioner, Gordon Hunt,

dur ing the years 1968,  L969 and 1970 const i tu ted the carry ing on
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of an unincorporated business and his income derived therefrom,

inc lud ing h is  income f rom E.S.  Deans and Co.r  Inc. '  was subject

to the unincorporated business tax in accordance with the meaning

and intent of section 703 of the Tax Law.

C. That petit ioner, Gordon Hunt, had reasonable cause for

fai l ing to f i le New York State unincorporated business tax returns

for  the years 1968,  L969 and 1970n and,  therefore,  the penai ty

assessed pursuant to former section 685 (a) of the Tax Law for the

year  1968 and the penal t ies assessed pursuant  to  sect ions 095 (a)  (1)

and 685(a)  (2)  o f  the Tax Law for  the years L969 and l97O are waived.

D. That the Income Tax Bureau incorrectl-y included in the

base for the eomputation of petit ioner, @rdon Huntrs unincorporated

business income for the year 1970 the sum of $206.00 earned by

petit ioner Adele l lunt as an employee of Outdoor Traders, Inc.

E. That the petit ion of Gordon Hunt and Adele Hunt is granted

to the extent of cancell ing the penaLty imposed in the sum of

g26.37 for the year 1968 and the penal-t ies imposerl in the sum of

9351.93 for  the years L96g and L97O, and of  reducing taxable bus iness

ineome for  the year  LTTO f rom $8,996.92 to  $8,790.92 and of  reducing



un inco rpo ra ted  bus iness  tax  due

and  tha t  excep t  as  so  g ran ted ,

den ied .

DATED: Albany, New York
December 30,  L975

6

fo r  sa id  yea r

the  pe t i t i on  i s

f rom $494 .83

in  a1 l  o the r

t o  $483 .50 ,

respec ts

STATE TAX COMMISSION

COMMISSIONER


