
STATE OF NEIil YORK
STATE TN( CO}IMISSION

In the Matter of the Pet l t lon

o f
:

BERNARD R. HALE
:

For a Redetermtnat lon of a Def ic iency or
a Refund of Unincorporated Businessg
Taxes under Art ic le (e) 23 of the
Tax Law for  the Year(s)  L97L,1972 & :
L973 ̂

State of New York
County of Albany

MARY GROFF , beLng duLy sworn, depoees and says that

she ls an employee of the Depa.rtmenc of Taxation and Finance, over 18 years of

age, and that on thelTth day of December ,  Lg 75, she servea in" wlthln

Norice of Decision (oo<&rrEollttrrDtDcu) by (certifled) mail upon BERIIARD R. IIAT'E

ft*me€n*tsOt**:o{* the Petttioner in the wlthln

proceedlng, bJr encloslng a true copy thereof ln a securely sealed postpatd

nrapper addressed as folLows: Mr. Bernard R. Hale
Warrington Greenway Village North

Apartment 2LO

and by depostins same enclosed r#?vF&tBBlS nPtF""'lt fila?5J-"%1 ,,ii#9 t" "
(post of f ice or off lc la. l  deposttory) under the exclusive care and custody of

the United States Post Off ice Department wtthln the State of New York.

Thar deponent further eays that the eaid addressee ls the kDGEoGBitO*l-

xt) petltl.oner hereln and tha.t the addresa set forth on sald wrapper la the la.et

known addreee of the (oe$rnoerttdclxd#) petltloner.

Sworn to before me thle

l_7rh of December

AFFIDAVIT OF MAILING
OE NOTICE OF DECISI.ON
BY (CERTIFIED) MAIL

AD-1 .30  (L174)



STATE OF NEW YORK
STAIE TN( COMMISSION

In the Matter the Pet l t lon

BERNARD R. HALE

For a Redetermtnat lon of a Def lctency or
a Refund of Unincorporated Brsiness
Taxes under Art ic le (d 23 of  the
Tax Law fo r  the  Year (s )  I97L.L972 and
L973

State of New York
County of Albany

MARY GROFF

proceedlng, by encloslng a true copy

nrapper addressed as folLows:

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTFIED) MArr

,  betng duly sworn, deposes and says thet

thereof ln a eecurely sealed poetpatd

Rober t  Gold,  C.P.A.
26 Glenwood Road
Roslyn Harbor, lilew York LL576

of

o f

she is an empl-oyee of the Department of Taxation and Finance, over 18 yeara of

age, and that on the 17th day of Decenrber , Lg 75, she served the withln

Notice of Decision (mc&ternotxrtdo* by (certifted) mail upon ROBER? GOLDI C.P.A.

(representat lve of)  the pet l t ioner ln the wtthln

and by depositing same enclosed ln a postpald properly addreseed wrepper ln a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the Unlted States Post Off lce Department within the Stete of New York.

That deponent further says that the eaid addressee 1g the (representatlve

of) petltloner hereln and that the addrees 8et forth on eald ttrapper la the la.at

known addreee of the (repreeentatlve of the) Petitloner.

Sworn to before me thle

of Decernber17th

AD-1 .30  (L174)



STATE OF NEW YORK

STATE TAX COMMISSION

DEPARTMENT OF TA)(ATION AND FINANCE

BUILO|NG 9, ROOM t07
STATE CAMPUS

ALBANY, N,Y. 1222.7

A R E A  C O O E  5 ' I 8

Df![ttDt Albany, New York
Drcaboa 17. 10?5

llr. Sernfrrd l. Blr
narrfugtoa Crrurrry VLlhga north
Apartncnt 21O
Royrl hln lrloh, llorldr tt{06

Dau tlr. Dhr
Please take notice of the DICIBIO
of the State Tax Commission enclosed hereurith.

Please take further notice thdt pursuant to
section (*) 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nonthr
f.rom the date of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y .

Veqf truly yours,

sTAIE lAr  coMMrSsror {

HEARI i lG UI I IT

P A U L  G R E E N B E R G

SECRETARY TO
coMMt99to i l

AOORESS YOUR REPLY TO

M R .  W R I G H T

M R .  C O B U R N

M R ,  L E I S N E R

(5rElttl'Iql

{t?-3liO

flgrl O. trl,ght
HEARING OFFTCER

Representative

Enc .

ee :  Pe t i t i one r '
Law Bureau

AD- r.. L2 (8 /7 3>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

BERNARD R. HALE

for Redetermination of a Deficiency
or for Refund of Unincorporated
Business Taxes under Art icle 23 of
the Tax Law for the Years L97L, 1972
and L973.

DECISION

Petitioner, Bernard R. Hale, Warrington Greenway Village

Norttr,  Apartment 210, Roya. Palm Beach, Florida 33406, t imely

filed New York State income tax return for the years L97L, L972

and L973. A Notice of Determination of deficiencies in unincor-

porated business taxes for the years in issue was issued on

January 27, 1975, against the ta>q>ayers under Fi le No. 3-49LO6964.

Petit ioner, Bernard R. HaIe, petit ioned for a redetermination

of deficiencies in personal income and unincoryorated business

taxes under Article 23 of the Tax Law for the years L97L, L972

and 1973.

A formal hearing was held at the off ices of the State Tax

Conunission, I\nro World Trade Center, New York, New York, orl June L2,

L975,  ?t  1 :00 P.M.  before Nigel  G.  Wr ight ,  Hear ing Of f ic f f '

Robert cold, C.P.A. appeared for the petit ioner. The

Bureau appeared by Saul Heckelman, Esq., (James Scott

counsel )  .
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ISSI'E

Whether petitioner, Bernard R.

as a sales agent was subject to New

business tax?

Hale 's  income f rom act iv i t ies

York State unincorporated

FINDINGS OF FACT

1. Petit ioner, Bernard R. HaIe, is a resident of Florida.

Until Novsnber 15, 1973, he resided at 6 Greenway, Rosllm, New

York.

2. In November, 1970, petit ioner retired from the A.C. Itrorn

Company, Iong Island City, New York. He had been enrployed by

that company for 40 years and at the time of his retirement

petit ioner htas a vice-president in charge of the products f inishing

div is ion.

3. After his ret. irement petit ioner, Bernard R. HaIe, tvas

solicited by Patterson-Sargent, a division of Textron, Inc. to

act as a sales agent for them on a commission basis. He later

became a sales representative for Wil l iam Recht Co., Inc., also

on a commission basis. Ttre accounts that he handled for the two

companies htere related to metal lithographic coatings which

petitioner was knowledgeable about from his former employment.

He did not make collections or reeeive orders for either company.

4. Petit ioner, Bernard R. Hale, did not pait icipate in

the pension plans of either company, he did not have an off ice

at  e i ther  company 's  p lace of  bus iness.  He kept  h is  f i les at  h is

home, he paid his own social security and had his own pension

arrangement as a self-employed individual.
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5- Petit ioner, Bernard R. Hale, only worked a few days

a month. He serviced his accounts at his own discretion.

coNclusroNs oF LAW

A. fhat petit ioner, Bernard R. Hare, earries on an unincor-

porated busi-ness within the meaning and intent of section 7o3

of tf,re Tax law.

B. Ihe petition is denied and ttre Notice of Determination

of  def ic ie icy issued January 27,  L975,  is  susta ined.

c. Pursuant to the Tax r-aw, interest sharl be added to the

total amount due unti l  paid.

DATED: Albany, New york
December L7,  L97S

STATE TAX COMMISSION

COMMISSTONER

COMII{ISSIOI{IER


