
STATE OF NEW YORK
STATE TAX COMMISSION

In  the MaLter  of  the Pet i t ion

o f

S. FRED GREE{BERG

For a Redeterminat ion of  a Def ic iency or
a Refund of Unincorporated Business
Taxes under Art ic le G) 23 of  the
Tax Law for the Year(s[967 through

L970 -

Sta te  o f  New York
County of Albany

JAilTET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta,xat ion a.nd Finance, over 18 years of

age, and that on the 18th day of December ,  L975, she served the within

Notice of Decision *grcDgKeo@ocfflQQtr by (certif ied) mail upon

s. FRED GREBTBERG offi[lOgqxmorpo@ the petitioner in the wlthin

proceedinB, by enclosing a true copy thereof in a securely sealed postPaid

v/rapper addressed a.s fol lows: Mr. S. Fred Greenberg
404 West Cedar Street
Rome, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the Q€qfiCQ6lo.xf,Otr

1g$ pet i t ioner herein and that the address set forth on said l r t ra.Pper is the last

known address of rhe [o€ElctgtrHDffi)dlogoq( petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

18rh

to  before me th is

day of  December ,  L975

A,D- 1 . 30 (L l7 4)



STATE OF NEW YORK

STATE TAX COMMISSION

gfrlatt.trto

u"T fuly yourq,

j /  
n  

t  J ' /

"^ 
,\t|[,nT/(yu

&. lqlE t|l|mr
HEARING OFFICEREnc .

Law Bureau

OEPNNTMENT OF TAHTION AND FINANCE

BUtLDtNG 9, ROOM 107
STATE CAMPUS

ALBANY, N.Y, 122?/j1

A R E A  C O O E  5 I 8

SlflDf Albany, Ner,r
Dr$rr l,lr

York
lttt

ltr t. trd A!.Sct
tO{ rrrt Or|rt
ftrr fil b*

Dttr Ir. lFrdrllr

Please take notice of the DGlfli
of the State Tax Commission enclosed hereurith.

Please take further notice that pursuant to
section E) ?r, of the Tax Law, any
proceeding in court to revieur an adverse deci-
sion must be commenced within t n$f
f.rom the date of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be address.ed to ttre undersigned.
These wil l  be referned to the proper party for
rep l y .

sTATE lAr  COMMTSqJON

HEARt i tC  U l { tT

P A U L  G R E E N B E R G

SECRETARY TO
c o M M t s s t o t l

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

AD- l_. r_2 (8 /7 3)



STATE OF NEI'/ )/ORK

STIITE TAX COI,IiI/IISSION

In the i ' , lat ter of  the Pet i t ion

o f

S. }:RED GREENBERG

for  Redeterminat ion  o f  a  Def ic iency  or
fo r  Refund o f  Un incorpora tec l  Bus iness
Taxes uncier r \ r t ic le 23 of the Tax Lavr
fo r  the  Years  1967 th rouqh 1970.

DEC]S]ON

Pet i t ioner ,  S .  l i : :ed  Greenberg ,  o f  4Q4 inJes t  Cedar  S t ree t ,  Romer  New Yo lk ,

pe t i t ioned fo r  a  redeternn ina t ion  o f  de f ic ienc ies  in  un incorpora ted  bus iness

taxes  under  Ar t i c le  23  o ' f  t l re  Tax  Law fo r  the  years  ]967 th rough 1970.

A ca lendar  ca l l  v ras  schedu led  be fo le  Honorab le  A .  Bruce i "4an1ey,  a t  the

of f i ces  o f  the  S-Late  Tax  Conmj .ss ion ,  a t  U t i . car  l rJerv  York ,  on  October  26 ,  I9 i3 .

Not ice  o f  sa id  hear ing  lvas  g iven to  pe t i t ioner .  l Jo  one appeared fo r  the

taxpayer ,  r \  de fau l t  da ted  December  5 ,  1973,  v /as  du ly  recorded.

Pet i t ioner  no t l f ied  the  Sta te  Tax  Commiss ion  on  December  18 ,  L973r  tha t

he  had rece ived no  no t . i ce  o f  the  schedu led  October  26  hear ing  and requested

tha t  the  de fau l t  in  sa id  mat te r  be  opened.  Pet i t ioner 's  reques t  was  gran ted

on January  25 ,  1974,  and sa id  mat te r  i vas  aga in  schedu lec i  fo r  fo rmal  hear ing .

. r  fo r rna ]  hear ing  vuras  he ld  a t  the  o f l : i ces  o f  the  Sta te  l 'ax  Commiss ion t

207 Genesee St ree t ,  U t ica ,  i Jew ' , 'o rk r  on  iv ia rch  14 ,  1975,  be fore  L .  Rober t  Le isner t

Hear ing  Of f i cer .  The taxpayer  representeo  h imse l f  and the  Income Tax  Bureau

\ , !as  represented  b) ,  Sau l  Hecke lman,  Esq. ,  appear ing  L ,y  James A.  Scot t ,  Esq.
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ISSI]E

The issue in  th is  case is  v rhe ther  income der ived  f rom ac t iv i t ies  as  a

m a r l < e t i n g  r e p r e s e n t a t i v e  i o :  v a r i o u s  p r i n c l  p a l s  i s  s r ; i : j e c t  t c r  u n i n c o r p o r a t e C

b u s i n e s s  t a x .

FINDIJ{CS OF' I'ACI

1 .  P e t i t i o n e r ,  S .  F r e d  G r e e n b e r g ,  t i m e l y  f j l e d  l , l e w  " o r l <  S t a t e  I n c o m e  T a x

res ident  re tu rns  fo r  the  years  1967 th rough L970 bu t  d jd  no t  f i l e  un incorpora ted

b i . rs iness  tax  re tu rns  fo r  thc lse  vears .

2 .  l i  t Jo t i . ce  o  f  Determinat ion  o  f  de  f  i . c ienc ies  in  un incorpora ted  bus iness

taxes  fo r  the  years  1967 th rough 1970 was issued on  i iay  22 ,  1972,  aga ins t  the

taxpaver  under  F i le  l lo .  0 -56564382.

3 .  T h e  t a x p a y e r  p e t i t i o n e d  f o r  r e d e t e r m i n a t i o n  o - l  t h e  d e f i c i e n c i e s .

4 .  Fe t i t ioner  hac i  a  bus iness  background lv i th  an  undergraduate  degree in

b u s i n e s s  a d m i n j s t r a t i o n .  H e  a l s o  l r a d  a  t e c h n j - c a l  b a c k q r o u n d  i n  r a d i o  a n d

. n r n m l h i n r * i n " c  A r . o r r ' i  r e r l  r i r : r . i  n o  S e f V i C e  i n  a 1 m e d  [ O f C e S  S C h O O I S .

5.  Pet i t i cner  r , r ;o rked j "n  a  marke t jng  rep iesenta t jve  capac i ty  fo r  a  min imum

n f  J t . v n  a r ) m n i n i e c  p a c l r  r r e . a r  r j r r r ' i n a  * l r p  1 / A . a r q  i n  n r r o " . * i n n -  r p n r o q c n f  i n n  a q  m e n v( . f  \ / L r ! , L r r )  v r r L  I r  y u s J U r v r r t  J L r r u r r r Y

a s  i o r r r  r : o m n a n ! p s  d r r r i  n o  t h p  f  e v , r i r l  p  r , ' p a r  l c 6 9  -  I l p  u r a s  c o f n n e n s a t e d  O n  a

r e t a i n e r  b a s i s ,  u s u a l i y  b i - r . r e e k l y  o r  m o n t h l y .  , J i i i l c  o n e  o i  t h e  r e p r e s e n t e d

^ ^ * - . - . " . :  ̂ ^  - L - ^ - . ^ ^ ^ ^ r . ^  c , , - + ^  r r r o : . a t i  n n  n r o . r r i  d p c l  n p f  . i  1 i  o n c r  , " v i  t h  s t a n d a r du U l l l P d l l l g ) t  v l l u J d P g d A Y  9 y 5 L C l l l 5  U U r p w r q L t w l r  V r v v t r f , s v  p c L r u J - v l r s r  v J r

1- - ' ^^  r  +  -  r  acc ident  and l  i  fe  ins r l rance on  the  san ie  bas is  tha t  i t  l rasv r v \ r P  r l u o P f  u o r ,

of fe red  to  Chesapea l<e 's  c .mp loyees .  i ' l one  o f  the  compan ies  pe t i t ioner  represented t

r . r i t h h e l d  t a x e s  o r  s o c i a l  s e c u r i t y  p a y m e n t s  f r o m  h i s  p a y ,  n o r  c j i d  t h e y  o f f e r  a n y

* r r n o  n  i ^  n a n c  i  r r r r  n l  r n9 / t / v v
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6 .  T h e  p e t i t i o n e r ' s  C r . r t i e s  c o n s i s t e d  o i  a c t i n g  a s  a  l i a i s o n  b e t v ' t e e n  t h e

va l ious  e lec t ron j -c  compan ies  hc  represented  and the  qovernment  ac iv is ing  and

moni to r ing  c ieve loJ :ments  rv i - th  regard  to  t l re  techn j . ca1  radar  and rad  j  o  cont rac ts

inrroiveci .

7  .  Fe t  j  t ioner  l - ias  separa te  bus iness  cards  io r  e .ach  concern  ind ica t ing  tha t

he  reoresented  the  concern .

8 .  
' f  

he  pe t i t ioner ' '  s  l . lours  v , re re  n , ; t  spe l lec i  ou t  o r  se t .  , \ l though in  s , :me

i.  nstances i . t  rvas exnected that oet i t ioner lvou. l .d cle. , 'o-te a certain nr:mber of hours

ro;eekly te-,  a part icular ccr lcein. The conce:ns d, ic rrot  ] rnor.r  the numbe::  of  ho' l rs

h o  c . o o n i - l l n r l . , i r r r  i n r  n - f  l - o n  r n - - n n - ^ r ' t i n n <  h n ' . ; e r r o r  . r r e h  n * h o -  t n t n r l r : r r : n r r e m o r f qr r s  J l - , e ' r u  ! / v r r ' i . l ' !  \ / . 1  v L i . L f  v v _ - v v i q L - r . r , t l J t  r t u .  s ' / L r ,  * \ ' L l l  v

uJere  requ i . r 'ec l  no- 'c  to  cause con i l i  c ts  o f  - i -n te res t .

9 .  P e t i i i o n e r - v / a s  e x p e c t e d  t o  p e l i o d l c a J - l y  a c c o u n t  f o r  h i s  t i m e  t o  t h e

' ^ ^ '  ' ^ t  " '  - - ' r  - ^ l , n  n n n t r r *  r o r n r f  g  a n c l  v l e e k l . y  , ' ' e p o : i : t . S  a s  v r e l l  a S  m O n t h l y  p r : g r a nU V j l i P i l l l  L 3  d l l u  l l / d r \ u  u L r r u u u u  - L L t - / v r L J  d i l L l  V J U S n l y  j . g l - ( i l t . i . 1 -  v J s J f  o -

s t a t u s  r e p o r t s .  T h e  . r a r l o u s  c o m p a n i e s  s r r p p l i e c  l e t t e r h e a d  s t a l . i c r n € r y  a n d  f o r m s

for  suc ; l - l  cor responc ience.

10 .  Pet . i t ionerdas  usua l .  l ) ,  r :e imbu lsec i  fo r  expenses  incur red  r , , ' l h i le  t rave l ing

in  h i  s  capac i . i . y  as  n rar l -e t i  n3  representa t  j -ve  io r  . , ' a r io r . r  s  compan ies .

t i .  Pe t i ' t . i cner  ' , ro rhed ou t  o f  h i  s  horne  and hac l  a  : :oom r , l i th  h .Ls  desk ,  f i  l i ng

c a b : n e t ,  t e l e p h o n e  i r n d  d c p : c c l a b l e  o  
- : l i c e  

f ' . r l ' n i  s l ^ i  n g s .  H e  r e c e i v e d  o n l y  m i n i m r r m

re  j  nbr r rsc rnent  o r r  such o  |  
^ ice  

expense.  l , ccause he  u /as  somet  imes requ i red  to  s to re

c lass i  i  j . cc l  c iocuments ,  one o f  the  representec i  compar r ies  p ror r i c {sg l  pe 'u i t ioner  r ' r i th

a clover 'nf i lent approved safe.

L2 .  F 'e t  j . t  j  oner  hac i  f  i l eC a  Schedu le  ' r f \ r r  v r j  th  bus iness  expenses  and a

S c i r e c i u l e  t t a - ? t '  e x p i . a i n i  n o  o e c j u c t i o n s  { ' o r  c l e p : e c i  a t i  o n .
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CO}iCLUSTOI{S OF LI\III

A .  T h e  a c t j v i t i e s  o f  p e t i t i o n e r o  S .  f r e d  G r e e n b e r g '  a s  a  m a r k e t i n g

representa t . i ve  i c r  severa l  concerns ,  tn  1967 Lhrough 1970 cons t i tu ted  the

car ry ing  on  c I  an  un , i  ncorpora ted  br is iness  and v ;e re  sub jec t  to  un lncorpora teC

b u s i n e s s  t a x .

i3 .  The pe t i t ion  j . s  den ied  and the  de tern i i .na- { : ion  oF the  de f ic iency  in

un incorpora ted  bus iness  tax  p lus  in te res t  i s  sus ta j .ned.

DATED: Albany, l i ierv York
December 18, L975

COIIIflSSIONER


