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STATE OF NEI,I .YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
:

T. MILES GRAY ASSOCIATES
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
Taxes  under  Ar t i c le  6 )  23 of  the
Tax Law fo r  the  Year (s )  1961 and 1962 :

S ta te  o f  New York
County of Albany

iIANET MACK , being duLy sworn, deposes and says that

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age, and that on the 7th day of i lanuary ,  L976, she served the within

Notice of Decision €6*l{Dfttt)iXnrfffitgBffi| by (certified) mail upon T. Miles Gray Associatee

(t€pf53gfftts$$l€<SE) the petitioner in the within

proceedinB, by enclosing a true copy thereof in a. secureLy sealed postpa. id

wrapper  addressed as  fo l lows:  T '  M i les  Gray  Assoc ia tes
c/o Levy & Sonet
60 East 42nd, Street
New York, New York

and by deposit ing same enctosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the (regcExdo4:tre(

dE! pet i t ioner herein a,nd that,  the address set forth on said wra.pper is the Last

known address of the (Slfp{tiStffi!ilg$Crxlflfitsd} petltioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

7 th  day

before me this

of ilanuary

c

AD-1 .30  (L /74>

, ' t g I 6 .



DEPARTMENT OF TAXATION AND FINANCE

Bet te r  add resses .

r /7  /76
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From PAUL B. COBURN
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STATE OF I{SI{ YORK
srATE tut coiotssroN

In the Dlatter of the PetLtton
:

o f

T. MILES GRAY ASSOCIATES

:
For a Redetermtnat lon of a Def lc lency or
a. Refund of Unincorporated Business:
Taxes  under  Ar t i c le (s )Zg o f  the
Tax Law fo r  the  Year (s )1961 and 1962. :

AFFIDAVIT OF I.{AILING
OF NOTICE OF DBCISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JA\TET MACK , being duly sworn, deposes and says Ehat

she ls an employee of the Department of Taxation and Ftnance, over L8 yeara of

age, and that on tne 22nd, day of December , Lg75, she eerved the wlthln

N o t i c e o f D e c i s 1 o n M b y ( c e r t 1 f t e d ) m a i 1 u p o n T . M i 1 e s G r a y

Associates :kOggtgOSAE*m<*** the petltloner in the wlthln

proceedlng, bI enclostng a true copy thereof ln a eecurely sealed poatpald

nrapPer addressed as fol lows: 
T. Mires Gray Associates
L42 East 35t$ Street
New Yorkr New York

and by deposlttng same enclosed ln a postpatd properl.y addreeeed wrapper tn a

(poat office or officia.l deposttory) under the exclustve care and custody of

the Unlted States Poet Office Department withln the State of New York.

That deponent further says tha.t the eald a.{dreesee ls the t(t'eiF{xteGle

6f! petltloner heretn and that the address set forth on sald wraPPcr ls the lest

known addrees of the (x*Oce**n*agtx<:o6c*) Petttloner.

Sworn to before me thle

22nd, da.y of December

AD-1.30  (L174)

, L97,



STATE OF NEI{.YORK
STATE rA:t COI'OCSSION

In the Matter of the Petttlon
:

o f
:

T. MIIJES GRAY ASSOCIATES
:

For a Redetermlnat lon of a Def ic lency or
a Refund offJnincorporated Business :
Taxes under Art icledsi 23 of the
Tax Law for the Year(s) 1961 and. 1962.:

State of New York
County of Albany

iIA}iTET MACK , being duly sworn, deposee and eays that

she is an employee of the Department of Taxation and Flnance, over 18 yeara of

age, and that on the22nd day of December ,  L975, she eerved the wlthln

N o t i c e o f D e c i s i o n @ b y ( c e r t i f 1 e d ) m a i l ' u p o n i I e r r o 1 d M . S o n e t , E s q .

(representatlve of) the petltioner ln the wlthln

proceeding, bI encloslng a true copy thereof in a. eecurely sealed poetpald

lrrapper eddressed as fol lows: Jerrold M. Sonet,  Esq.
LevY and Sonet
60 East 42nd, Street

and by deposrtins sasrc encloeedN$w"\"J"bp"{3tpl"?€5ti0"3}J""""a wrapper Ln e

(poet office or offictal deposltory) under the exclusive care and cuetody of

the Unlted States Post Off lce Department wlthtn the State of New York.

That deponent further eays that the eaid addressee le the (repreaentetfve

of) petltioner hereln and that the addreas set forth on aald wraPPcr ls the last

known addreee of the (repreeentatlve of the) petlttoner.

Sworn to before me thle

22ndday of December

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1.30 (L |74)

,  L97 ,



STATE OF NET{.YORK
STATE TN( COMI,TISSION

In the l' latter of Ehe PetLtlon

o f

T. MILES GRAY ASSOCIATES

For a Redetermlnat ion of a Def ic iency or
a. Refund of Unincorporated Business
Taxes under Art icle$| 23 of the
Tax Law for the Year6g)1961 and L962.

State of New York
County of Albany

JAATET I{ACK , betng duly sworn, deposee and says Ehat

she ls an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 22nd day of December ,  L975, she eerved the wlthln

N o t i c e o f D e c i s i o n ( @ b y ( c e r t 1 f 1 e d ) m a i t u p o n i I e f f r e y V a i 1 , E s q .

, (representatlve of) the petltioner ln the wlthln

proceeding, bJr encloslng a true copy thereof in a eecurely sealed PostPald

lrrapper addressed as fol lo! i ls:  Jef f rey Vai l ,  Esq.
Levy and Sonet,  Esqs.
60 East 42nd, Street

and by depostrins same encLosed\"J"tn"":t6"lL"Hryno"itr tgg"T"ed wrapper ln a

(post office or officla.l depository) under the excluaive care and custody of

the United States Post Off lce Departnent l t i th in the State of New York.

That deponent further saye tha.t the said addressee le the (rePresentattve

of) petttloner heretn and that the address set forth on satd ltraPper ls the laat

known addreee of the (repreaentative of the) petltloner.

Sworn to before me th18

22ndda.y of December

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI,ON
BY (CERTIFIED) I.|AIL

AD-1.30  ( t |74>

, L975.



STATE OF NEW YORK
.. ..DEPARTMENT OF TA)(ATION AND FTNANCE

&'
BU|LOING 9,  ROOM 107

.STATE CAMPUS

i

9TAl€  l ^x  coMMtSt to f t .

. .  
HEARt i lC  UxtT .

PAIII. GREENBERG
SECREIARY tO  .  . - .
c0MM rsSlol {

' ; .
AOORESS YOUR REPLY.. :TO

. '  l  . '  
1 - r - : :  - - -

Mr. wrrght i-
Mr. Coburn
Mr .  Le i sne r

STATE TAX]COMMISSION

JAMES H., :  fULLYT JR. ,  .  pRESTDENT ALBANY' N,Y' t22n

MILTON K0,ERNER AREA ceoE sr8

* #fiH;,H,TS,
t. 8Lr Htr frloclrtr,r
L#l Et tl*h ferru
Itr tshr lrr::Smh

(sLB)

*ntl,mf
:

Please take notree of th= ff iECof lhe State Tax Commissifr*ffiiGed herewith.

Please take fur ther  not ice that  pursuant  to  i
Section 

V) Zn of th; Tax iaw, any ,.;
proceeqLng rn cour t  to  rev iew an adverse deei_: ' .
sion rnust be co-mmenced within f mtnff rom the  da te ,o f  t h i s  no t i ce .  -  

T - -

{nV inqui r ies coneern ing the.computat ion of  tax
due or  re fund a l lowed in  accordance wi th .  th is '
dec is ion or  eoncern ing any other  mat ter  re la t ive
hereto T3y Pe ,addressed to the unders igned.
fhese wil l  be referred to the p.gpper pirty for
rep l y .
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ee :  Pe t i t i one r ' s  Rep
Law Bureau

sH[8t*
sentat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

T. MILES GRAY ASSOCIATES

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for the Years 1961 and 1962.

Pet i t ioner ,  T.

New York, Nerd York,

Mil-es Gray Associates, I42

sought a redetermination of

DECISION

East 35th Street,

a deficiency of

unincorporated business taxes under Art/cle 23 of the Tax Law

for  the years 1961 and 1962.

A formal hearing was held

of f icer ,  d t  the of f ices of  the

Street, New York, New Yorke on

(n i l e  r vo .  1759)  .

Ihe petitioner appeared by Levy a

Sonet, Esq. and i leffrey VaiI,  Esq. of

before Alfred Rubinstein, Hearing

State Tax Commission, 80 Centre

February  15 ,  1968,  d t  3 :00  P.M.

Sonet ,  Esqs, ,  ( i ler ro ld  M.

counsel) .
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ISSUE

Was the taxpayer engaged in an exempt professional service

in which eighty percent of the unincorporated business glross

income for the taxable years in question was derived from such

profess ional  serv ice.

FINDINGS OF FACT

1. The taxpayer t imely f i led unincorporated business tax

returns for the years 1961 and 1962.

2. On March 29, 1965, the Income Tax Bureau issued a Notice

of Deficiency to the taxpayer for additional unincorporated business

tax and interest for the years 1961 and 1962 in the total amount

o f  $1 ,851 .52 .

3.  On June 25,  1965,  taxpayer  t imely  f i led a pet i t ion for

redetermination of deficiency for the years 1961 and L962.

4. The taxpayer is a partnership located ax L42 East

35th Street, New York, New York. I t  consists of two partnersi

T. Miles cray and Agnes D. cray. T. Miles Gray is a graduate

of Memphis Technical High School, Memphis, Tennesseei All iance

Francaise, Paris, France; and L'Eco1e Guerre Lavigne (Cours de

Coup eModeliste) Paris, France. Mr. Gray also attended Le Sorbonne,
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Paris, France, where he studied French civi l ization. Mr. Gray

is a member of the American Institute of Interior Designers and

the National Society of Interior Designers for which he served as

National Program Director. Mrs. Agnes D. Gray is a graduate of

Memphis Technical High schoor, MemPhis, Tennessee' and the Parsons

School of Design, New York, New York, Mrs. Gray is a member of

the American Insti tute of Interior Designers, the National Society

of Interior Designers, National Home Fashion League and the Fashion

Group, Inc.

5. The taxpayer is engaged in providing three servicesl

product design, product promotion, and interior environmental

design. Product design involves revamping techniques of design

and manufacturing process while developing new products' Product

promotion encompasses devising plans for increasing the desirabil i ty

and sale of part icular products, including visional merchandising,

supervision of photography and the presentation of sales meetings,

seminars and slzmposiums among other things. Interior environmental

design involves the development of interior spaces for the housing

and showing of products.
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CONCLUSIONS OF I,AW

A. That the taxpayer did not derive 80% of its unincorporated

income from exempt professional services pursuant to section 703 (c)

of the Tax Law during the years in question, Industrial design is

recognized to be an exempt profession within the meaning of section

703(c )  by  v i r t ue  o f  Teaque  v .  Graves ,  26L  A .D .  252 ,  27  N .Y .S .  2d '  762 ,

aff irmed 287 N.Y. 549. l f , tre taxpayer's activit ies go beyond the

usual definit.ion of industrial design which looks to the development

of new products and the evaluation of the product's functional f i tness.

The evidence clearly indicates that the taxpayer was invol-ved in tfie

promotional aspects of the products i t  developed. 20 $fyCRR 2O3.fI(g)

(1)  s tates,  " . . .The per forming of  serv ices deal ing wi th  the conduct

of business itself,  including the promotion of sales or services of

such business and consult ing services, does not constitute the practice

of a profession even though the services involve the application of

specialized knowledge. " Such services as the supervision of

advertising photography to the last detail of lighting and camera

angle faII out of the ambit of industrial design.
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B. lltrat tJre taxpayer has not presented evidence as to what

percentage of its activities dealt with the service of industrial

design as opposed to its promotional activities, Therefore, taxpayer

has failed to establish that aO% of its unincorporated business

groas income was derived from a profession pursuant to section 703 (c)

of the Tax Law.

C. l l trat the petit ion of t .  Mil-es Gray Associates is denied

in i te entirety.

DATD: Albany, New York
December 22,  L975

STATE TA>( COMMISSION

COMMISSIONER

COMMISSIONER


