
STATE
STATE

OF
TAx

NEI,J YORK
COMMISSION

In the lu lat ter  of  the Pet i t ion

o f

ROBERT AND EDITH GOODIIAN

For a Redeterminat ion of  a  Def ic iency or
a Refund of Unincoryorated Business
Taxes under Art ic le (y) 23 of  the
T a x  L a w  f o r  t h e  Y e a r ( s ) I 9 6 7 ,  1 9 6 8  &  1 9 6 9 .

Sta te  o f  New York
County of Albany

Katherin" D: Manly ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the l4thday of March , L9'15 , she served the within

Notice of Decision {ulrrasDsctn:SmuiDoxX by (certif ied) mail upon Robert and

Edith Goodman >(x@ the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r^rrapper addressed as follows: lvlr. and it{rs. Robert Goodman
3482 Frederick Street
Oceanside, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department withln the State of New York.

That deponent further says tha.t the said addressee is the dryosnooOtrr

069 pet i t ioner herein a,nd that the address set forth on said r i l rapper is the last

known address of the :dXgDilgg*g$aihiJag:efK*hliK petltioner.

Sworn to before me this

day  o f  March  ,  L9  75 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

L4

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAx COMI'{ISSION

In  the I " la t ter  of  the Pet i t ion

o f

ROBERT AND EDITH GOODMAN AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of  a Def ic iency or
a Refund of llnincorporated Business :
Taxes under Art ic le (7) 23 of  the
Tax Law for  the Year(s)1967,  1968 & 1959.

Sta te  o f  New York
County of Albany

Katherine D. Manly ,  being duly sworn, deposes and says that

she is an employee of the DeparLment of Ta.xat ion and Finance, over 18 years of

age,  and that  on the 14th day of  March ,  Lg75 ,  she served the within

Notice of Decision {g6<pggEg*nar9{Xn*1ly (certified) mail upon Milton }I.

Schachter' Esq. (representat ive of)  the pet i t ioner in the within

proceeding, by enelosing a true copy thereof in a securely sealed postpaid

rdrapper addressed as fol l -ows: Mi l ton H- Schachter,  Esq'

99 W. Hawthorne Street
Val ley Stream, New York 11580

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial-  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further says tha.t  the sa. id addressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said l t raPPer is the last

known address of the (representat ive of the) pet i t loner.

Sworn to before me this

AD-1 .30  (L /74 )



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

t tA?3 t l t  coMratst tor

rEAtnc ut l l

CDUANO ROOK

tcct t r^ iY tO
coraxt t t  tox

ADOIttt YOUI iEPLV TO

s llf lIAf S?ruH:' o5c t inq n' " =, u.,*T#,t olltYlrls
AREA COOE 5 I8

457 -?655 ,  6 ,  7

DATED: Albany, New York

&tarch L4, L975

ItIr. and Mrs. Robert Goodman
3482 Frederick Street
Oceanside, New York

Dear Mr. and Mrs. Goodman:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
Section (/) 722 of the Tax Law, any
proceeding in  cour t  to  rev iew an adverse deci -
sion must be commenced within 4 months
from the dat.e of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersi-gned.
These wil l  be referred to the proper party for
reply .

frrc.

cc :  Pe t i t i one r ' s
Law Bureau

Representative

rn



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

ROBERT GOODMAN aNd EDITH GOODMAN

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the  Years  L967 ,  1968  and  1969 .

I .  Did pet i t ioner ,  Rober t  Goodman's  act iv i t ies

sportswear salesman during the years L967, 1968 and

the carrying on of an unincorporated business?

Petitioners, Robert Goodman and Edith Goodmanr residing at

3482 Frederick Street, Oceanside, New York, have f i led a petit ion

for redetermination of deficiency or for refund of unineorporated

business tax under Art icle 23 of the Tax Law for the years L967 '

1968 and 1969.  ( r i le  xo.  9-344572L2) .  A formal  hear ing was held

before Paul B. Coburn, Hearing Off icerr ?t the off ices of the State

Tax Commission, Ttro Wor1d Trade Center, New Yorke New Yorke orr

December 18,  L974r  dt  9 :15 A.M.  Pet i t ioners appeared by Mi l ton I I .

Schachter, Esg. The rncome Tax Bureau appeared by Saul Heckelman,

Esq .  (So lomon  S ies ,  Ese .  o f  counse l ) .

ISSUE

DECISION

as a ladies

1969 constitute
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II .  Was the Not ice of  Def ic iency dated May 24, L97L, against

petitioners, Robert Goodman and Edith Goodman, barred by the stat'ute

of l imi tat ions?

FIIIDINGS OF FACT

1. petitioners, Robert Goodman and Edith Goodman, filed New

York State income tax resident returns for the years L967' 1958

and 1969. He did not f i le New York State unincorporated business

tax returns for said years.

2. On May 24, 197L, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Robert Goodman and ndith

Goodman, imposing unincorporated business tax in the sum of $2'774.88

upon the income received by petitioner, Robert Goodman, from his

act iv i t ies as a sa lesman dur ing the years 1967,  1968 and 1969.  I t

also irnposed penalt ies in the sum of $757.68 pursuant to section 685 (a)

of the Tax Law for the years ]-967 and 1968r dnd pursuant to sections

685(a)  (1)  and 685(a)  (2)  o f  the Tax Law for  the year  L969.  In  accor-

dance with the aforesaid Statement of Audit Changes, i t  issued a

Not ice of  pef ic iency in  the sum of  $3,825.2L.

3. The Income Tax Bureau conceded at the formal hearing that

petit ioner, Edith Goodman, was not subject to Lhe unincorporated

business tax for  the years L967,  1968 and 1969.
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4. Petit , ioner, Robert Goodman,

man during the years L967, 1968 and

one in the sale of swimsuits and the

knit tops. Ttle items sold for each

did not have any employees. He used

o f f i ce .

was a ladies sportswear sales-

L969. He represented two f irms,

other in the sale of cotton

firm were noncomPetitive. EIe

one room in his home as an

t: During the years L967, 1968 and 1969, the f irms for whom

the petitioner, Robert Goodman, sold merchand.ise did not wittthold

Federal or New York State income taxes or social security tax from

the commissions paid to him. They did not cover him for unemploy-

ment insurance. He maintained a self-employed retirement plan.

They did not reimburse him for any of his business expenses- He

reported his commission income as "business income" on the New York

State resident income tax returns. The f irms for whom he sold

merchandise did not exercise any substantial supervision and control

over his sales activities and techniques or over the time he devoted

to sales, except to l imit the terri tory in which he could sel l-.

CONCLUSIONS OF I,AW

A. liltrat the income received by petitioner, Robert Goodman,

from the f irms that he represented during the years L967, 1968 and

L969, constituted income from his regular business of sel l ing ladies
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sportswear and not compensation as an ernployee exempt from the

imposit ion of the unincorporated business tax in accordance wittr

the meaning and intent of section 703 (b) of the Tax Law.

B. Ttrat the aforesaid activit ies of petit ioner, Robert Goodnan,

during the years 1967, 1968 and 1969, constituted the carrying on

of an unincoryorated business and his income derived therefrom was

subject to the unincorporated business tax in aecordance with the

meaning and intent of section 7O3 of the Tax Law.

C. Ttrat petitioner, Robert Goodman, failed to file unincorpo-

rated business tax returns for the years L967, 1968 and 1969, and,

therefore, unincoryorated business tax could be assessed against him

at any time in accordance with the meaning and intent of section

683 (c)  (1)  (A)  of  the Tax Law.

D. Itrat the petition of Robert Goodman and Edith Goodman

is granted to the extent of cancell ing the Notice of Deficiency

issued May 24, 1971, ds against petit ioner, Edith Goodman, and that

except as so granted, the petit ion is in al l  other respects denied,

and the aforesaid Notice of Deficiency as against petit ioner, Robert

C'oodman, is sustained.

DATED: Albany, New York

March 14, L975

STATE TAX COMMISSION

PRESIDENT

SSIONER
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