
STATE OF NEW YORK
STATE TN( COMI'IISSION

In the Matter

RII{AIJDO

the Pet l t lon

ERCOLINO

o f

o f

A.
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a RedeterminaEion of a Def ic iency or
a Refund of Unincorporated. BusLness
Taxes under Art iclef i !$ 23
Tax Law for the YearS{I L967.

of  the

State of New York
County of Albany

JAI{ET },IACK , being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financer over 18 years of

age, and that on the 3nd day ofDecemben ,  L9 l l ,  she served the within

Not ice  o f  Dec is ion  @ by  (cer t i f ied)  ma i l  upon

RfIIALDQ A. ffiCOLffQ @ the petltioner in the within

proceedinB, by eneloslng a true copy thereof in a securely sealed PostPaid

nrrapper addressed as folLows: Mt ' .  RLnaldo A. Encol ino
2347 84tn street
BrooklYn, $eu Yonk L12U

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

Ehe United States Post Off ice Department withln the State of New York.

That deponent further says that the sa.id addressee is the ffi11fgg*ffi

f ; f r (  pett t ioner heretn and tha.t  the address set forth on said l rrapPer i8 the last

knoum address of the ffi Petitioner,

Sworn to before me thls

3rd day of Decernben , L975

'2"+ ; 4T'l
,/

AD-1 . .30  (L /74)



STATE OF NEI.T YORK
STATE TAX COMMISSION

In the Matter

RTI{AI.DO

the Pett t lon

ERCOLINO

o f

o f

A. AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a. Refund of Uninconporated BusLness

of  theTa,xes under Art icle f i)  23
Tax Law for the Year (X) L967 .

State of New York
County of Albany

JANET UACK ,  being duly sworn, deposes and says that

she ls an employee of the Department of Ta.xat ion a.nd Finance, over 18 years of

age, and that on the Jnd day of Decemben ,  L975, she served the within

N o t i c e o f D e c i s i o n f f i b y ( c e r t i f i e d ) m a i 1 u p o n F R A I { K r J $ s .

}',EI![BERG, C. P.A. (representat lve of)  the pet i t ioner in the within

proceeding, by encloslng a true copy thereof in a secureLy sealed postpaid

nrapper addressed as foLlows: Fnanklgm S. Weinbeng, C.P.A.
7L5 lQattlson Avenue
Asbuny Pank, New Jersey O77L3

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icla. l  deposltory) under the excluslve ca.re and custody of

the United States Post Off ice Departrnent withln the Stete of New York.

That deponent further says that the sa.ld addressee is rhe (representative

of) petit ioner hereln and that the address set forth on satd lrra.Pper is the Last

known addresa of the (representatlve of the) petit loner.

Sworn to before me thls

3nd day of Decemben ,  L9 79

A,D-1.30 (L174)



SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM I07
STATE CAMPUS

ALBANY, N,Y,  1227

A R E A  C O D E  5 I 8

Bffir

ll!. ltrnrldc l. Dcell,ao
a3hf thrb ltrmt
f;ornfa, trr thrf ffn$

Drrt fO', ltopltart

Pl-ease take notice of the
of the State Tax Commission

Albany, New York
Dr:brl 3, l9l9

Please take further notice that pursuant to
Section (tr) ?m of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I natff
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
I?rese wil l  be referred to the proper party for
rep1y .

Enc .

s tATE lAr  coMMr9SrOl l

IEARl l . |C  Uf lT

P A U L  G R E E N B E R G

9ECNETARY TO
coMMl9s lo i l ,

AOORESS YOUR REPLY TO

M R .  U R I G H T

i fR.  COBURN

M R .  L E I S N E R

STATE TAX COMMISSION

DStrr[fl
enclosed herewith.

Pe t i t i one r '
Law Bureau

s Representat ive

Veqf truly yours,

ffi

AD-L.L2 (8/ tS)



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petition :

o f

RINALDO A. ERCOI,INO :
DECISION

for a Redetermination of a Deficiency 3
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law :
for the Year 1967.

:

Rinaldo A. Erco1ino, 2347 84th Street, Brooklyn, New York

LL2L4, f i led a petit ion for the redetermination of a deficiency

issued under date of Februaty 22, L97L, for unincorporated

business tax in  the arnount  of  $338.08 p lus in terest  o f  $57.86

and a penalty for fai lure to f i le a return of $84.52 for a total

of $480.46 for the year Lg67

A hearing was duly held on Septenber L2, L973, Ett the of f  ices

of the State Tax Commission, 80 Centre Street, New York, New York,

before Nigel c. Wright, I learing Off icer. Ttre petit ioner htas

represented by Franklyn S. Weinberg, C.P.A. of Asbury Park, t i lew

'Jersey. The Income Tax Bureau was represented by Saul Heckelman, Ebg.,

appearing by Francis x. Boy1an, Esq., of counsel. I tre record of

said hearing has been duly examined and considered.

rssuE

ftre issue in this case is whether petit ioner, an outside

salesman, is subject to the tax on unincoryorated business.



2

FINDINGS OF FACT

1. Petit ioner is an outside salesman. IIe represents

distributors serling to pet shops in the greater New york area

including all of New ilersey and long Island.

2.  Pet i t ioner  received compensat ion of  g I4, t I6 .OO f rom

one source, walter B. stevens & sons, rnc. of 155 west Broadway,

New York city. Ttrey are distributors of dog and cat furnishiDgs,

including co1lars, brushes, trays, etc. Ttre compensation was

based on straight commissions from which walter B. stevens &

sons, rnc. withheld taxes and social security. trtre company paid

workmen's compensation and unemplolzment insurance for petitioner.

Petit ioner had been with warter B. stevens & sons, rnc. sinee

1935. He spent most of his t ime on the road and was in the off ices

of the company for onry a few hours once a week. petitioner

either mailed or phoned his orders in. walter B. stevens &

sons, rnc. knew that petit ioner worked for other cornpanies.

3. Petit ioner received compensation of, gB,650.oo from five

other companies distributing produet,s to pet shops. petitioner

was not subject to the direction and control of these companies.

At least 23% of the dollar volume of these sales $rere to customers

who also purchased from Walter B. Stevens & Sons, fnc. Only about

30% of the f irms petit ioner cal led

of l i lalter B. Stevens & Sons, Inc.

commiss ion basis .

do not handle ttre products

was paid on a straight

on

He
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4. Petitioner furnished all his own equipment and his

e>$)enses were not reimbursed by Walter B. Stevens & Sons, Inc.

or the other companies.

5.  Pet i t ioner  has fa i led to  f i le  a  return for  L967.

CO$ICLUSIONS OF I,AW

Ttre activities of petitioner are those of an independent

sales agent witlr respect to Walter B. Stevens & Sons, Inc. and

his other pr incipals.

ftre petition is denied and the determination of the deficiency

in unincorporated business tax as well as the penalty for failure

to fi le an unincorporated business tax return is sustained.

Pursuant to the Tax Law, interest shall be added to the total

amount due unti l paid.

Albany, New York

December' 3, L975

TAX COMMISSION

,COMMISSIOT{ER


