
STATE OF NE![ YORK
'STATE TAX COMMISSION

AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of lJnincorporated Business:
Taxes under Art ic le ( /)  23 of the
T a x  L a w  f o r  t h e  Y e a r ( s ) 1 9 6 1 ,  L 9 6 2  &  1 9 6 3 .

Sta te  o f  New York
County of  Albany

Katherine D. l lanly , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xation and Finance, over 18 years of

age, and that on the 14th day of March ,  L975,  she served the  w i th in

Notice of Decision &r:Oo6rgg!!!a**mi by (certified) mail upon Arnold K.

Davis dspfaxrGtlt:Itll[e<rtr)< the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

rdrapper addressed as folLows: Mr. Arno1d K. Davis
70 East 77Eh Street
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  depository) under the excl .usive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the &EftrrlertgX:8le

:rp** petitioner herein and that the address set forth on sald ltra.Pper i8 the tast

known address of the *xsgnf,cRsrlb!**F<l*xllle* petitioner.

In the Mat. ter of  the Pet i t ion

o f

ARNOLD K. DAVIS

Sworn to

14th day

before me this

of March , 19'75.

AD-1 .30  (L /74 )



STATE OF NEW YORK

nflt'uffffW[e,'srttry *tto"TfJ,t flftlrr.
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

that pursuant to
of the Tax Law, any

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R@t{ 2lltA

rr- AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DI r Aibany, New york
nr6D- 1{r 1t?3

ff. lffild f. Lrll
?O ltt T1ttft SGnrt
lrr ttrfir lr] frlh

Dltr tU, H"Lrr

please take notice of the DrcIl80t
of the State lax Commission enclosed herewith.

Please take further notice
section (d) ?tt
proceeding in'court to revieur an adverse deci-
sion must be commenced within tl flllBl
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ihese wil l  be referred to the proper party for
rep1y.

f S ,

Enc.

cc :

OFTICER

Law Bureau

t?ATt TAt €oMlilstlox
fc^tnc utrt

EDT^BD FOOK

9ICtETAtY TO
cotaxrt3lor

^DDIE33 VOUi IEPLY IO
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

of

ARNO1D K. DAVIS

for Redetermination of Deficiency of
for Refund of Unincorporated Business
Tax under Article 23 of. the Tax l,aw
fo r  t he  Years  I961 ,  1962  and  1963 .

DECISION

Petitioner, Arnold K. Davis, has filed a petition for redetermlnation

of deficiency or for refund of unincorporated business tax under Article 23 of'

the Tax Law for the years 1961 ,  1962 and 1963. (Fi le Nos .  l -794i :669 and 
' '

3-7820805). A formal hearing was held before Paul B. Coburn, Hearlng Officer,

at the offices of the State Tax Commission, 80 Centre Street, NewYork, New

York on November 18, 1970 at 9:I5 A.M. Petit ioner appeared pro ge-. The

Income Tax Bureau appeared by Edward H. Best, Esq. (Solomon Sies, Esq.

of  counsel) .

FINDINGS OF FACT

t. Petitioner, Arnold K. Davis and his wife filed New York State Combtned

Income Tax Returns for the years I961, 1962 and I963. He dtd not f i le any

unincorporated business tax returns for said years.

Z. OnOctober II ,  1965 the Income Tax Bureau issued two statements

of audit changes against petitioner, Arnold K. Davls, imposing unincorporated

business tax for  the years 1961,  1962 and 1963 upon h is  income as an

independent insurance broker upon the grounds that said business activities

constituted the carrying on of an unincorporated business in accordance 'ivith

the provisions of Article 23 of the Tax Law and accordingly issued a Notlce of

Deficiency for the year 1961 in the sum of $598.95 and a Notice of Deficiency

for  the  years  1962 and I963 in  the  sum o f  $1 ,697.83 .
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3;' iDuring tti" years.196L,r,l,952 and 1963, petitton'erArnold'(J-;Svb,': ' - "i. ';- tt t"

: . f  O o  L , r t l f  I f rV  g l fF  y r tc r lD . lJ t l l , j ' : - I . J f r6  Cr r r \ l  * ; twe t  l r sL t t rv l rq  a : . .Y+:  .> t . r . -Y '=? l  
. , . fU"U '{ l  . ' '  ,  .  . . ' , . " , t . . . r l . r ' , ' : . . i . 1  ;N 

o o L,rurlrr9 lrr.rt Yv9ro,..r]tr i;,1,1rr6 :rru *i 've, lrsLrrrv*q .:..Y+: -rr.1ll.='1, 
: i;, .,.r.*;*:; j+B

i *a" u life insurance saleslun"ri for The Nsrthwesternl*u*u, Llfe Iniili*ne"] ."t 
ltl'..t'#]i.'l*1

i was a life insurance sales'aggnt for The Nsrthwestern Mutual Life Insurdn9di,,,. ,'::,,1.f:',_i

' ' : , i

fi . Company pursuant to Various wrltten "Agreetfibnts. with the generaX;agei*i;: , H€ ' ' :: I iff,, ,rj.
,1,._ :  ,o. j  , :" , , i  . , . i , " . f , . , , , f l
, t ,  i

.;:',1: 
', 'was.a member of its peneion plan and proflt r$,lqg ffiryf: He rrres.6uiggt.!9t 

,, 
, ''''..:;i:':,1

'."

wrste as long as he remained;an agent of the.compgny.

Avenue,in New York Clty. Petitioneri :Afnold K.,'&ivisr.6p6 a de.sk eya
1  j l  - :

ihefetor his gse. He also attended';sdles rneetings held inine by the n"1g{.t
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7. During the year 196I, petitloner received commissions from the

sale of life insurance policies from five life insurance companies totalllng

$20,549.99 of  which,  $6,794.10 was received from the Northwestern Mutual

Life Insurance Company. During the year I}OZ, he received similar commlsslons

from the sale of life insurance policies from seven life insurance companies

total l ing $31 ,356.45 of  which $I6,056.75 was paid by Northwestern.  Dur ing

the year 1963, he received similar commlssi.ons totall ing $21 ,6I L.78 from the

sale of life insurance policies from five insurance companies, of which

$IL,728.14 was patd by Northwestern.

8. During the years 196I , 1962 and 1963, petit ioner recelved salary

as president, director and owner of 90"/o of the stock of Arnold K. Davis Co.,

Inc .  o f  $5200 .00 ,  $2q25.00 ,  and $7500.00 ,  respec t ive ly .  Federa l  income

tax, New York State income tax and social security tax were withheld from

his salary. He supenrised the business activities of the company. His

sa1arywasno tbaseduponpercen tageo f thebus inesshep1acedwi th the

company. :

9. On Schedule C. of his Federal income tax returns for 196I, 1962

and 1963, petitioner deducted expenses incurred in the solicitation of said

business. He was not reimbursed by any life insurance company for expenses

incu r red in theso l i c i t a t i ono fsa idbus inessexcep t fo ra l l owancesasg tven

by Northwestern Mutual Life Insurance Company towards telephone and

stenographic services. He used the telephone and secretarial services of

Arnold K.  Davis  Co. ,  Inc.

t
CONCLUSIONS OF IAW

A. That petitioner was not a full time life insurance agent whose princlpal

activlty consisted of the solicitation of insurance for one company and he.was

an independent life insurance broker. 
' 

' '
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B. That the income receivedly petittoner, Amotd

the :/ears 1961, 1962 and l963 fdm'rhe Norttrwestern

- .company and the other lrfe insurance companres with
i " '

i.nsuranc'e 
"ori*ituied 

receipts' froili'h1. r"gula, brrsh6sj *',a $

.n C. That the aforesaid agJivitfes of petitioner, Arnold K. ..Davls1r

on of  anthe years I961 , 1962 a.pd,,I,g63 constituted the carrying

business and his income derlved therefrom was subject
l l l '

business tax in accordance with the meaning and intertt 703 gfl

the Tax Law. , | ,.

D' ''That the senrices rendered bv petltioner, Ariiord

the years 196I, 1962 and 1963 in oonnectlon vdth the genera

business of Arnold K. Davis Co., Inc. was so lntegnated

with his activitieg: tn connectlbn vrith his life lnsumnce

constl,tute a part of a general insurance business regiuLar
'

him and therefore the salary recelved by hlm from said

COMMISSIONER

Itrrc. was also subjeot'to the [rnporirfon :bt"urri'ioilar;ild

in accordance wtth the.rnganlnE and,lnteni'bf gection 203(b)

{,i":
i : ,  ' '

:l'
' ' . .I"aw.

E. ?hat the petltion of Arnold K. Davis ts dehted and the

L , :

' . I

*

deflciency, dated October l l, 1965, are sustalned,' -  1  . .

DATED: Albany, New Y6rk srArE rA4 qoMI4IS

March 14, ]-975
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