STATE OF NEW YORK : . .
STATE TAX COMMISSION

In the Matter of the Petition

of

- : AFFIDAVIT OF MAILING
ARNOLD K. DAVIS : OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(g) 23 of the
Tax Law for the Year(s) 1961, 1962 & 1963.

State of New York
County of Albany

Katherine D. Manly , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 14th day of March , 1975, she served the within
Notice of Decision (uxxPetexmbaxxon) by (certified) mail upon  Arnold K.
Davis Kot Rt ke WEX the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Arnold K. Davis

70 East 77th Street
New York, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the Xremrsputuxioe

sgtx petitioner herein and that the address set forth on said wrapper is the last

known address of the frepxrsenbixivexxtxthe) petitioner.

Sworn to before me this
14t?~ﬁay of March , 1975, Z%iazJZ;AAM;' L . ’77Labmg/€;?,,

AD=-1.30 (1/74)




A. BRUCE MANLEY
MILTON KOERNER

STATE OF NEW YORK

STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND FINANCE HEARING DT
_ BUILDING 9, ROOM 214A EDWARD ROOK
0id T REKSRINES Rt ing Preaidestiany. N Y. 12126 seenstant o
SBEMMIIENILIN N s AREA CODE 518

457-2685, 6, 7
ADDRESS YOUR REPLY TO

DAYEDs Albany, New York
March {4, 1975

Mr. Armold X. Davis
70 Bast 77¢h Street
Hew York, Mew York

Deaxr Myr. Davis:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(¢) 722 ~ of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within wonths

from the date of this notice.

Any inquiries concerning the computation of tax

- due or refund allowed in accordance with this

decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for
reply. ‘

rs,

uy 3. Coburn
EARING OFFICER

Law Bureau




* STATE OF NEW YORK

STATE TAX COMMISSION ) )

In the Matter of the‘Petition
of
ARNOLD K. DAVIS : DECISION
fbr Redetermination of Deficiency of
for Refund of Unincorporated Business

Tax under Article 23 of the Tax Law
for the Years 1961, 1962 and 1963.

Petitioner, Arnold K. Davis, has filed a petition for redetermination
of *deficiency or for refund of unincorporated business tax under Article 23 of“".
the Tax Law for the years 1961, 1962 and 1963. (File Nos.’ 1-7941669 and
3-7820805). A formal hearing was held before Paul B. Coburn, Hearing Officer,
at the offices of the State Tax Commission, 80 Centre Street, New York, New
York on November 18, 1970 at 9:15 A. M. ‘Petitioner appeared pro se. The

Income Tax Bureau appeared by Edward H. Best, Esq. (Sblomon Sies, Esq.

of counsel).

FINDINGS OF FACT

1. Petitioner, Arnold K. Davis and his wife filed New York State Combined
Income Tax Returns for the years 1961, 1962 and 1963. He did not file any
uniincorporated business tax returns for said years.

2. OnOctober1l, 1965 the Income Tax Bureau issued two statements
of audit changes against petitioner, Arnold K. Davis, imposing unincorporated |
jbusiness tax for the years 1961, 1962 and 1963 upon his income as an
independent insurance broker upon the grounds that said business activities
constituted the carrying on of an unincorporated business in accordance with
the provisions of Article 23 of the Tax Law and accordingly issued a Notice of

Deficiency for the year 1961 in the sum of $598.95 and a Notice of Deficiency

for the years 1962 and 1963 in the sum of $1,697.83.
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. ,'-'was a5 member of its pension plan and profit sharmg trust. He was Su

. with sales materials. He was entitled to persistency rene _als on policie

'OWn agents. During- the years in issue 1t only handled standard life

He deVeloped hlS own clients. The: company did not provide him wit

“ we

; o There was no particular allocation of his tlme spent soliciting m uranc

b i 5. During the years 1961 1962 and 1963, the general agent Ifor The -

Northwestern Mutwal Life Insurance Company maintained’a foffice a

Avenue in New York City. Petitioner, Arnold K. Davis had a desk av y

‘;‘there for his use. He also attended sales meetings held thel:e bY the geuera

i ragent‘. His name ‘was 11sted on the ”building directory as a sales agent iorv
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7. ‘During the ﬁfear 1961, petitioner received commissions from the
sale of life insurance policies fro;n ‘five. life insurance compahies totalling
'$20,549.99 of which, $6,794.10 was received from the Northwestern Mutilél
Life Insurance Company. During the year 1962, he received similar commissipns
from the sale of life insurance policies from seven life insurance companies
totalling $31,356.45 of which $16,056.75 was paid by Northwestern. "Duri'ng
the year 1963, he received similar commissions totalling $21,611.78 frém fhe
sale of life insurance policies from five insurance companies, of which
$11,728.14 was paid by Northwestern.

8. During the years 1961, 1962 and 1963, petitioner received salafy
as president, director and owner of 90% of the stock of Arnold K. Dav‘is Co.,
Inc. of $5200.00, $7425.00, and $7500.00, respectively. Federal income
tax, New York State income tax and social security tax were withheld from
his salary. He supervised the business activities of the company. His
salary was not based upon percentage of the business he placed with the
"‘company}. |

9. On Schedule C. of his Federal income tax returns for 1961, 1962
’and 1963, petitioner deducted expenses incurre_d in the solicitatinﬁ of said.
business. He was not reimbursed by any life insurance company for expenses
_incurred in the solicitation of said business except for allowances as giver_l“’;
by Nvorl:hwestern Mutual Life Insurance Company towards telephone and

stenographic services. He used the telephone and secretarial services of

Arnold K. Davis Co., Inc.

CONCLUSIONS OF IAW - | o S
A. That petitioner was not a full time life insurance agent whose priﬁcipal

activity consisted of the solicitation of insurance for 6ne company and he\was |

an independent life insurance broker.
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B. That the income received by petitioner, Arnold K Davis duri‘w g

the years 1961, 1962 and 1963 from The Northwestern Mutual Life Insurag

el

business and his income derived therefrom was subJect to' unincorlﬁéi‘a,

'business tax in accordance w1th the meaning and 1ntent of Section ’703 of

the Tax Law. S

D That the services rendered by petitloner, Arnold K DaV1s ’durl‘

the years 1961 1962 and 1963 m connection mith the general insurance

~busmess of Arnold K. DaV1s Co. ' Inc. was so 1ntegrated and interrelat

’ w1th his activities in connection with his life insurance business as 'w- .

constitute a part of a general 1nsurance business regularly carned o) ;..by

'him and therefore the salary received by him from said Arnol@d( . Davis

o Inc was also subject to the impositton of unincorporated bus "ess

v vm accordance with the meaning and intent of Section 703(b) of"'the Tax :

;deﬁciency, dated October ll 1965 are sustained. .

‘TDATED Albany, New Yo rk . SmIEmX COMMISSION

March ‘1:4,, 1975 -
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