
STATE OF NEI{ YORK
STATE TN( COI.0{ISSION

In the Matter of the Petltlon

o f

CTNRLES CRAMES

For a Redetermination of a Defictency or
a Refund of Unincorporated Business

AFFTDAVIT OT }IATI.UW
or NoucE 0F DEGISIoI
BY (CERTIUED) HAII

Taxes under Art icle 6) 23
Tax Law for the Year(x) 1965

of the

State of New York
County of A1bany

,JAI{E[ MACK , being duly sworn, dcpolel and layl lhrt

she is an employee of the Department of Taxatlpn end Ftnance, ovGr l8 ycAtl of

age, and that on the 2othday of May I L975, the fentcC Fhc rtGhln

Notice of Decision (ax:flehpxdo**mi by (certlfled) rnatl upon Charles Crames

(legs**aoh*fsg<n$ the petltloncr tn the rlghln

proceeding, b1r encLosing a true copy Shereof ln a aecurely realed poaGpetd

lrrapper addressed as fol lows: Mr. Charles Crames
7L Stevenson Street
Lynbrookr New York l-L563

and by depositing same enclosed in a postpald properly addrettod errPP:t 1l r

(post office or offlcta.l deposLtory) under the excluglve care and curtody of

the United States PoEt Office Department lrlthln the $tage of Ncw log-t.

Thar deponenr f,urther says that the aa.ld addrecsee lr the (l*Sm*ffiTIF

:of) peti.tioner hereln and that the address set forth on tald ntaPpaf 1. Bhc ItrC

known address of the (fgggnff0t$S**Xg(*Jxt&p) pctttlonca'

Oth da.y of

(-/

AD-1.30 (L174,



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pel i t ion

o f

CHARI,ES CRAMES

For a Redeterminat, ion of a Def ic iency or
a Refund of Unincorporated Business

AFFIDAVIT OF T'{AX,LING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art icle (g) 23
Tax Law for the Year(x) 1965

of the

State of New York
County of Albany

.IASTET MACK , being duly sworn, depoges and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 20th 6"y of MaY ,  L975,  she aerved the wl th tn

Notice of Decision (rr:Oeeffioc*ro) by (certified) mail. uPon Bernard II. Romanoff,

c .  P .A . (representaEive of)  the pet l t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed poetPald

wrapper addressed as fol lows: Bernard H. Romanoff  ,  C.P.A.
127-L2 Cronston Avenue
Belle llarbor, \TeT,{ York LL694

and by deposit ing same enclosed in a postpaid properly addressed wraPPer tn a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That. deponent further says that the said addfessee is the (repreeentatlve

of) pet i t ioner herein and that the address set forth on said ! i l raPPer is the last

known address of the (representa.t tve of the) pet l t lQner,

Sworn to before me this

Oth day of May

AD-1 .30  (1174>



STATE OF NEW YORK

ffi'H,"flWf$?**.
fxElrlffi---

A .  B R U C E  M A N L € Y

M I L T O N  K O E R N E R

Albany, New York
Ilry l0r l,t?t

Veqf truly yours,

Erc.

cc :  Pe t i t i one r '
Law Bureau

W
llfid s. nlllDr
HEARING OFFICER

Representative

DEPARTMENT OF TAXATION AND FINANCE
BUtLD|NG 9, ROOI{ 2t4A

stATE C XPUS
ALBAlrlY. t{. Y. t2tl6

AREA CODE 5I8 :

457 -2655 r  6 ,  7 r .  :

StDr

tF, Shlflrt Qrrn
?1 Strwnron ttrart
[.lrffiOnr ffir loft flllll|

S|rf flf. GSlnUr

P1ease take notice of the DffitIfi
of the State Tax Commission GnclobGd herewith.

Please take further notice that pursuant to
Section (s* ?t! of the Tax l,aw, any
proceeding in court to revieur an adverse deci-
sion must be commenced within * nnthf
from the date of th-is notice.

fnV inquiries concerning the computation of tax
due or refund allowed in accordairce with this
decision or coneerning any other matter relative
hereto pay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
repIy .

tTAlt T4r coMMt3rtox
HEAIIIIO UIII

EOTARO ROOK

tEgtETAtt t0
corarattttof,

ADOiESS VOUi iEPLY tO



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petition :

o f :

CHARLES CRAMES : DECISION

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business :
Taxes under Articl-e 23 of the Tax Law
for  the Year  1965.  :

Charles Crames, 7L Stevenson Street, Lynbrook, New York

11563, f i led a petit ion for the redetermination of a deficiency

in unincorporated business tax for the year 1965 under

Ar t ic le  23 of  the Tax Law.  ( f i l_e t to .  46023881.)

Said deficiency was asserted by a notice dated November 24,

1969,  and is  in  the amount  of  $728.29 p lus in terest  o f  $157.65

fo r  a  t o ta l  o f  $885 .94 .

A hearing was duly held on Novernber 18, 1974, at the off ices

of the State Tax Commission, Trvo World Trade Center, New York,

New York, before Nige1 G. Wright, Heiaring Off icer. I tre

pet i t ioner  was represented by Bernard H.  Romanof f ,  C.P.A.  o f

Nassau County. The Ineome Tax Bureau was represented by Saul

Heckelman, Esq. appearing by Alexander Weiss, Esg.

The record of said hearing has been duly examined and

considered.
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ISSUE

The issue in this case is whether petit ioner, an outside

salesman, is an independent contractor and so subject to the

unineorporated business tax.

FTNpTNGS OF FACq

1. Petit ioner in 1965 was an outside salesman representing

wonderknit corp. located at 112 west 34 street, New york city,

and with a mil l  in Galax, virginia. wonderknit manufactures

sweaters.

2. Petit ioner sold in a terr i tory covering New York State,

Ohio and Pennsylvania. He traveled about eight months of eaeh

year. He used his own ear on these tr ips. His eustomers were

department stores and specialty shops.

3. Petit ioner was paid on a straight eommission basis with

no guaranty. He paid his own traveling e:rpenses which amounted

to about 40% of hLs receipts and was not reimbursed for said

expenses.

4. Petit iongr's eompensation was paid to him without

withholding of taxes or social security. He paid est, imated taxes

and serf-employment taxes. Although he was covered by health"

insuranee and a group l i fe insurance policy, there is no evidence

that these $tere restr icted to employees. He was not eovered for

workmen's eompensation or for unempl_olzment insurance.
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5. Petit ioner, when he was not traveling, would report to

the New York City showroom of Wonderknit and answer customer

inquir ies and take orders. At t imes he would travel to the

company 's  mi l I ,  a t  the i r  expense,  to  a id  in  the design of  new

fabr ics.

6. Petit ioner's agreement with Wonderknit leaves him the

right to represent other I ines. I lowever, Wonderknit claims that

if  he did so then petit ioner's terr i tory woul-d probably have to

be reduced to insure adequate eoverage.

7. Petit ioner maintained a room in his house where he had

a desk and did paper work in connection with his sales work.

CONCLUSIONS OF I,AW

Ttre petit ioner is an independent contractor. He is subject

to tax.

l lhe deficiency is eorreet and is found to be due together

with such interest as shall  be computed under section 684 of the

Tax Law.

DATED: Albany, New York

May  20 ,  L975

STATE TAX COMMISSION


