
STATE OF NEI.T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

HARRY W. BIDWELL
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
Taxes under Art ic le(.8) 23 of  the
Tax Law for the Year(s) L967 and 1968i,

S ta te  o f  New York
County of Albany

JANET IVIACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financer over 18 years of

age,  and tha t  on  the  2Qthday  o f  March  ,  L975,  she served the  wt th ln

Notice of Decision @x>Oe*xnrioa*xgri by (certified) mail upon Harry W. Bj-dwell

{fep65561t*E13te<S8) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a secureLy sealed postpaid

vrrapper addressed a.s foLl-ows: Mr. Harry W. Bidwel l
26 winLhrop Lane
Scarsda le ,  New York  10583

and by depostt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (*COI3*RO{;C**}*

o6I pet i t ioner herein and that the address set forth on sald l t raPPGr ls the last

known address of the (reqoenffiot*'xp<:ofxgbe) petitioner.

Sworn to before me thls

20 th  day  o f  March  ,  L975.

1 1  )  
t i t  ' h ^  l j

J a*.. '( /.ru--".-*-- l ' t  " ' /1--a-^*-lt-
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AFFIDAVIT OF UAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  G l74 )
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STATE OF NEI.T YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

HARRY W. BIDWELL
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) I'{AII:

For a Redeterminat ion of a Def ic iency or
a Refund of Unincorporated Business:
Taxes  under  Ar t i c le  G)  23 o f  t he
Tax Law fo r  the  Year (s [967 and 1968.  :

State of New York
County of Albany

JANET MACK , being duly sworn, deposes and says Lhet

she is an empl.oyee of the Department of Ta.xat ion and Finance, over 18 years of

age, and thaE on the 20th day of March ,  L975,  she served the  w l8h in

Norice of Decision (sx>Oetx5ffiffix8o{r} by (certified) mail upon Stephan Zneimer, C.P.A.

|  
(represenLat ive of)  the pet i t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\d rapper  addressed a .s  fo l lows:  S tephan Zne imer ,  C.P.A.

. t ta 
South Main Street

Wilkes-Barre, Pennsylvania 18701

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excLusive care and custody of

the United Stafes Post Off ice Department within the State of New Yopk,

That deponent further says that the said addressee is the (representat lve

of) pet l t ioner herein and that the address set forth on said wraPPer is the last

known address of the (representat ive of the; pet i t ioner.

Sworn to before me this

20 th  day  o f  March  ,  L975.

AD-1.30  (L174>
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DEPARTMENT OF

OF NEW YORK

TAHTION AND
S T A T E  T A X  C O M M I S S I O N

H E A R I T { G  U N I T

E D W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

MR.  LEISNER 457-2657

MR.  COBURN 457-2696

FINANCE

BUILDtNc  9 ,  ROOM 21+A'S*fr ['dirft?l$il*iffSettns srrr td*nto r';tl: i y i : :r,
ffi
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

A R E A  C O D E  5 I 8

OlllISr Albany, New York
t{rach tO' l9?$

t{r. Enrry ;. sfcrr|ll
16 rtnthrop t*ne
Sllrndrhr ttr Ierk 1058t

Dmr llr. Bldntlr

Please take notice of the DEISIOI
of the State Tax Commission enclosed herewittr.

P lease take fur ther  not ice that  pursuant  to
Section 1gl1 ?fl of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within{ mntbr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any oLher  mat ter  re la t ive
hereto may be addressed to the undersigned.
fhese wil l  be referred to the proper party for
rep l v .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Very truly yours,

, t ' 1
- 1  t  t f 1  , ' .  / '
/ lu, . Y/ t L,,'t,1' /tt

trlg:l s. rnr#t
HEARING OFFICER

Representat ive

AD- 1. r-2 (B /7 3)



STATE OF NEW YORK

STATE TAX COMMISSlON

In the Mat ter  o f  the Pet i t ion

o f

IARRY W. BIDWELL

for  a Redeterminat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years l -967 and 1968.

D E C I S I O N

Harry W. e idwel l ,  26 Winthrop Lane,  Scarsdale,  New York

10583 ,  f i l ed  a  pe t i t i on  fo r  t he  rede te rm ina t i on  o f  a  de f i c i ency

i ssued  under  da te  o f  , Ju l y  31 ,  1972 ,  i n  t he  amoun t  o f  $2 ,343 .99

p lus  i n te res t  o f  $512 .95  fo r  a  to ta l  o f  $2 ,856 .94  fo r  un inco rpo -

rated business income tax under  Ar t ic le  23 of  the Tax Law for  the

years 1967 and 1968.

A hear ing was duly  held at  the of f ices of  the State Tax

Commission, Two World Trade Center, New York, New York, before

Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner  was represented

by  John  F .  S tape r t  o f  t he  o f f i ces  o f  S tephan  Zne imer ,  C -P-A-  o f

Wi lkes-Barre,  Pennsylvania.  The Income Tax Bureau was represented

by Saul  Heckelman,  Esq.  appear ing by Alexander  Weiss,  Esg.  The

record of  sa id hear ing has been duly  examined and considered.
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ISSUES

The issues in  th is  case are the t imel iness of  the pet i t ions

of  a  hear ing andr  on the mer i ts ,  whether  the pet i t ioner ,  dr l  outs ide

salesman,  was engaged in  an unincorporated business.

FIIIDINGS OF FACT

1.  Pet i t ioner  res ided dur ing the years in  guest ion at

26 Winthrop Lane,  Scarsdale,  New York.

2 .  Pe t i t i one r  and  h i s  w i fe  f i l ed  j o in t  New York  pe rsona l

i ncome tax  re tu rns .  These  showed  sa la r i es  rece i ved  o f  $38 ,933 .2L

in  1967  and  $46 ,817 .08  i n  1968-  Cred i t s  f o r  w i thhe ld  taxes  were

c la imed and wi thhold ing s tatements at tached,  however ,  on ly  for

sa la r i es  i n  t he  amoun ts  o f  $10 ,460 .09  fo r  t . 967  and  | I L ,462 . I2  fo r

1968.  These sa lar ies were paid by Samuel  Xaplan & Sons,  Inc.  o f

209 West  38th Street ,  New York,  New York.  Pet i t ioners paid est imated

taxes in  both vears.

3.  Pet i t ioner  has nrov ided ev idence and i t  is  found that

he worked as a sa lesman dur inq the vears in  guest ion for  Foaml ine,  Inc.

of  B0 Beckwi th Avenue,  Paterson,  Nernr  Jersey,  which is  a  d iv is ion of

Samuel  Kap1an & Sons,  rnc.  and whose Pres ident  is  Murray S.  Kaplan.
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4. The Income Tax Bureau proposed a Statement of Audit

Changes in  th is  case on December 31,  I97I ,  in  the amount  of

$2 ,343 .99  p l us  i n t e res t  o f  $430 .91  f o r  a  t o ta l  o f  $2 ,774 .90 .

5.  The pet i t ioner  protested these audi t  changes in  a le t ter

received on February B ,  1972.

6 .  A  fo rma l  con fe rence  was  he ld  on  May  2 ,  L972 ,  by  A .  Sa lm in i

of  the Income Tax Bureau.  This  had been scheduled by a le t ter

dated March 20,  1972.  An accountant  appeared at  the conference

for  the pet i t ioner .

7.  The def ic iency not ice in  th is  case was mai led to  the

pet i t ioner  on JuIy  31,  L972.  r t  incorporated by reference the

Statement of Audit Changes and brought the computation of interest

up  to  da te  to  a r r i ve  a t  a  to ta l  o f  $2 ,856 .94 .

B.  The pet i t ion in  th is  case was sworn to  on Monday,

Oc tobe r  30 ,  1972 ;  i t  was  f i l ed  by  ma i l  pos tmarked  Oc tobe r  30 ,  L972 ,

and received on November 1,  L972.

9 .  A  ca lendar  ca I I  was  he ld  i n  t he  case  onMav  22 ,  L974 .

This  was at tended by pet i t ioner 's  accountant .
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CONCLUSIONS OF LAW

The pet i t ion was f i led more than 90 days af ter  the def ic iency

not ice was issued-  The pet i t ion is ,  therefore,  unt imely  and the

Commiss ion cannot  consider  the pet i t ion on the mer i ts .

DATED: Albany, New York

March  20 ,  L975

STATE TAX COMMISSION

COMMISSIONER

PRESIDENT

COMMISSIONER


