
lF STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

HARRY UNGARSOHN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (s )  23 of  the
Tax Law fo r  the  Year (s )  1963 and L964.

Sta te  o f  New York
County of Albany

JANET MACK , being duly sworn, deposes and says that

she is an empLoyee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  ls t  day  o f  October  ,  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon HARRY IINC'ARSOHN

(representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpatd

wrapper  addressed as  fo l lows: Mr. Harry Ungarsohn
5 Beekman Street
New York, New York 10038

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representa.t ive

o f )  pe t i t ioner  here in  and tha t  the  a .ddress  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address of the (representat ive of the) pet i t ioner.

197 4.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

t

A

Sworn to before

d a y  o f

AD-1 .30  (L /74 )

me this



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NE,W YQRK.
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O O E  5 ' 8

DST@I Albany, New York
October 1, L974

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E D W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2A96

Please take further
Sec t i on  ( s )  722

Mr. Harry tJngeraohn
5 Beekman Street
lYsw Yorkr lilew York 10038

Dear tlr. tlngaroohnl

Please take not ice of the DBC|X6ION
of the State Tax Commission enclosed herewith.

not ice that  pursuant  Lo
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within 4 mOnthc
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
fttese wil l  be referred. to the proper pirty for
repIy .

Very truly yours,

){vkLL{,"/J-
Nl.gel G. wrlght

Enc. HEARTNG oFFrcER

c c :  P e t i t i o n e r ' s  R e p r e s e n t a t i v e
Law Bureau

A D - 1 . 1 2  ( B / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HARRY UNGARSOHN

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1963 and 1964.

DECISION

Harry Ungarsohn f i led a petit ion under section 589 of the

Tax Law for a redetermination of deficiencies in unincorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years 1963

and 1964. A hearing was duly held on December L2, 1973, at the

of f ices of  the State Tax Commiss ion,  B0 Centre Street ,  New York,

New york,  before Nigel  G.  wr ight ,  Hear ing of f icer .  The pet i t ioner ,

was represented pro se,  and Saul  Heckelman,  ESq. ,  (James A.  Scot t ,

Esq., of counsel) represented the Income Tax Bureau. The record

of said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether petit ioner, Harry Ungarsohn,

a cer t i f ied shor thand repor ter ,  is  ent iL led to  profess ional  exempt ion

from the unincorporated business tax pursuant to section 7O3 (c) of

the Tax Law.

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Harry  ungarsohn and h is  wi fe ,  f i led New York

State income tax resident returns for the years 1963 and 1964.

Petit ioner, Harry Ungarsohn, f i led New York State unincorporated

business tax returns for  sa id years.
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2. Petit ioner, Harry Ungarsohn, operates a report ing service

known as "s tenotype Repor t ing Specia l is ts" .  I ts  pr inc ip le  of f ice

is  located at  150 Nassau Street ,  New York Ci ty .  I t  a lso mainta ins

mail drops and telephone answering services in Atlantic Citye New

Jersey;  Phi ladelphia,  Pennsylvania;  Washington,  D.C.  ;  At lantar  Georg ia;

and Boston, MassachusetLs. Petit ioner had no fult-t ime employees

in any of the above cit ies except New York.

3. Petit ioner, Harry Ungarsohn, was a cert i f ied shorthand

reporter. He did work for attorneys; state, local and Federal

agencies;  and for  pr ivate bus iness convent ions-  In  addi t ion to

the tradit ional methods of report ing, he uti l ized tape recording

for which he is chiefly known. Her p€rsohally, did as much of the

stenographic report ing as he could. A11 transcribing was done by

subcontract. He employed one or two secretaries, an off ice manager

and one or two persons to do the taping. He withheld New York

Statel City and Federal income taxes, social security and unemploy-

ment insurance taxes from their salaries. Said employees were also

covered by workman's compensation insurance, In some instances,

he was forced to  h i re  f ree- lance repor ters  to  serv ice h is  c l ients .

4.  Dur ing 1963,  pet i t ioner ,  Harry  Ungarsohn,  had gross

rece ip t s  o f  $99 ,517 .83 ;  g ross  p ro f i t  o f  $54 ,869 .77 ,  and  t o ta l

compensat ion for  repor t ing serv ices of  $26,223.4O; in  L964 he had

gross  rece ip t s  o f  $111- ,45 I .O4 ,  g ross  p ro f i t  o f  $62 ,O44 .38  and  to ta l

compensat ion for  repor t ing serv ices of  $30,388.67 as repor ted on h is

Schedules r rcr r  for  sa id years.
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5. On March 13, L967, the Income Tax Bureau issued a State-

ment of Audit Changes against the petit ioner, Harry Ungarsohn,

imposing unincorporated business tax for the year 1963 in the

sum of  $515.34.  On February L9,  1968,  i t  issued a Statement  of

Audit CLranges against him imposing unincorporated business tax

for  the year  L964 in  the sum of  $765.30.  Said taxes were imposed

upon the grounds that less than BO% of the total income is derived

from personal services actually rendered by the ta>rpayer. IL

accord ingly  issued not ices of  def ic iency in  sa id amounts.

CONCLUSIONS OF LAW

A. That since petit ioner, Harry Ung'arsohn, paid a sum of

$26,233.40 as compensat ion for  repor t ing to  " f ree- la t lce"  repor ters

and  had  a  g ross  p ro f i t  o f  $54 ,869 .77 ,  he  has  c lea r l y  f a i l ed  to

satisfy the B0% requirement imposed under section 703 (c) of the

Tax Law for  the year  1963.

B. Tlrat since petit ioner, Harry Ungarsohn, paid a sum of

$30,388.67 as compensat ion for  repor t ing to  " f ree- Iance"  repor ters

and  had  a  g l ross  p ro f i t  o f  $62 ,044 .38 ,  he  has  c lea r l y  f a i l ed  to

satisfy the B0% requirement imposed under section 703 (c) of the

Tax Law for the year L964.

DECISION

the pet i t ion is  denied

wi th such in terest ,  L f  dhy,

Tax Law.

DATED: Albany, New York
October  L,  ] -974

and the deficiency

as mav be due under

is aff irmed together

sect ion 689 of  the

STATE TAX COMMISSION


