
STATE OF I{EW YORK
STATE TAX COMXISSION

In the !'fatter of the Petition
:

of

WILLIAM H. TRIPP

:
For a Redetermination of a D,eficiency or
a Refund of t]::incorporated Businesg
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1962,ra1953 &:

State of Nevr York
County of Albany

Martha Funaro , beLng duly sworn, deposes and says that

she is an ernployee of the D'epartrnent of Taxation and Financer over 18 years of

agel and that on the 10th day of May , Lq 74, she served the wlthin

lfotice of llecision (or Determination) by (certified) mall r.rpon Estate of William H.

Tripp (representatlve of) the petitioner in the wlthitt

proceeding, by encloelng a true copy thereof in a seeurely sealed postpaid

inapper addressed as folrows: 
#:3:i ;:.ilt*llam 

H- rripp

Port Washington, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official depsltory) under the exclusive care and custody of

the ttnlted States Post Office Department withln the State of l{etr York.

Ttrat deponent firrther says that the said addressee ie the (representatl.ve

of) petttloner herein and that the address set forth on said wraPPer is the lact

known address of the (repreeentatlve of the) petltl'oner.

to before

day of

, | '1'l

AFFIDAVIT OF MAITIT{G
OF ITOTICE OT DECISION
BY (CERTTFTED) l,larl

me this

/^ttay

Sworn

L974.



STATE OF NEW YORK
STATE TAX COMMISSION

In the }i latter

WILLIAM

the  Pet i t ion

.  TRIPP :

o f

o f

H

:
For a Redetermina.t ion of a Def ic iency or
a Refund of Unincorporated Business:

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 2 ,  1 9 6 3  a n d :
L 9 6 4 .

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age, and that on the l0thdaY of MaY ,  L974,  she served the  w i th in

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma iL  upon John G.  Da l ton ,

Esq . (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed postPaid

wrapper  addressed as  fo l lows:  , fohn G.  Da l ton ,  ,J r . ,  Esq.
223 MaLn St ree t
Port  Washington, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said l t raPPer is the Last

known address of the (representat ive of the) pet i t ioner.

AD-1 .30  (L /74 )



DEPARTMENT

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

ALBANY, N. Y. l2?Zl
AREA COOE 518

457-2655,  6 ,  7

&teilf Albany, New York

;r!r lor l9?4

sTATE tAX COMMtSSrol l

t {EAirxc uxrY

EOUARO ROOK

SECRETAiY TO
coMMtsStox

AODiE33 YOUi REPLY 'O

STATE TAX COMMISSION
Mar io  A .  P rocacc ino
X g,B{D(XXle4)Ll{M4iX, P R Es I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

lrGrt of tslllls E.
nrtdrt f|t|t forttt
brt rh$flgtffi, h

M4e

fol|i

Please take notice of the Dftttr3lfl of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ta(|tl$ ?22 gC

the Tax Law any proceeding in court to review an adverse decision
must be commenced within I fbntbe after
the date of this notice.

Any inquit ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned/ These will be referred
to the proper party for reply.

HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

Ve

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f

WILLIAM H.  TRIPP

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  L962 ,  1963  and  1964 .

DECISION

Pet i t i one r ,  W i t l i am H .  T r i pp ,  has  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  def ic iencv or  for  re fund of  un incorporated

bus iness  tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  vea rs

1962 ,  1963  and  1964 .  (F i1e  No .  24354L75 . )  A  fo rma l  hea r ing

was  he ld  be fo re  Pau l  B .  cobu rn ,  Hear ing  o f f i ce r ,  a t  t he  o f f i ces

of  the State Tax Comrniss ion,  B0 Centre Street ,  New york,  New

York ,  o . r r  Ju l y  12 ,  L972 ,  d t  I : 25  p .M.  pe t i t i one r  appeared  by

John G.  Dal ton,  Jr . ,  Esg.  The fncome Tax Bureau appeared by

Sau l  Hecke lman ,  Esq . ,  (A lbe r t  J .  Ross i ,  Esq . ,  o f  Counse l ) .

ISSUE

Did  pe t i t i one r ,  W i1 l i am  H .  T r i pp ' s  ac t i v i t i e s  as  a  yach t

des igne r  du r ing  the  yea rs  Lg62 ,  L963  and  rg14  cons t i t u te  the

p rac t i ce  o f  a  p ro fess ion?

FINDINGS OF FACT

1 .  P e t i t i o n e r ,  W i l l i a m  H .  T r i p p ,  a n d  h i s  w i f e  f i l e d  N e w

York  s ta te  income tax  res ident  re tu rns  fo r  the  years  1962,

1 9 6 3  a n d  1 9 6 4 .  H e  a l s o  f i l e d  u n i n c o r p o r a t e d  b u s i n e s s  t a x  r e t u r n s

for  sa id  years ,  bu t  he  omi t ted  f rom income repor ted  as  be ing

sub jec t  to  sa id  tax  the  ne t  income der ived  by  h im f rom h is
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ac t i v i t i es  as  a  yach t  des igne r  du r ing  sa id  yea rs .

2.  On Septenber  26,  L966,  the Income Tax Bureau issued

a  S ta temen t  o f  Aud i t  Changes  aga ins t  pe t i t i one r ,  W i l l i am H .

Tr ipp,  imposing unincorporated business tax in  the to ta l  sum

of  $1 ,124 .92  upon  the  ne t  i ncome rece i ved  by  h im  f rom h i s

act iv i t ies as a boat  des igrner  and consul tant  dur ing the years

L962 ,  1963  and  L964 .  I n  acco rdance  w i th  the  a fo resa id  S ta temen t

o f  Aud i t  Changes ,  i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum

o f  $L ,263  . 69 .

3 .  Dur ing  the  yea rs  L962 ,  L963  and  L964  pe t i t i one r ,

W i l l i am H .  T r i pp ,  was  one  o f  t he  l ead ing  yach t  des igne rs  i n

the  Un i ted  S ta tes .  He  des igned  yach ts  fo r  i nd i v idua ls  and

for  boat  manufactur ing companies.  The c l ient  would g ive h im

the in format ion as to  the sLze,  type and genera l  purpose of

the proposed boat .  He would design the boat ,  prepare the b lue-

pr in ts  to  be used by the bui lder  and superv ise the construct ion

to insure that  the sr :ec i f icat ions were met .

4 .  P r io r  t o  wor ld  war  r I ,  pe t i t i one r ,  w i l l i am H .  T r i pp ,

was a draf tsman for  a  boat  des igning f i rm known as Rhodes and

Sparkman.  Dur ing Wor ld War I I  he served as an Ensign in  the

Un i ted  S ta tes  Coas t  Guard .  Immed ia te l v  a f te r  t he  war  he  so ld

mar ine  pa in t  and  s ta r ted  des ign ing  yach ts .  f n  1951  he  wen t

on  h i s  own  as  a  vach t  des iqne r .  He  a t tended  Massachuse t t s

Inst i tu te of  Technology for  one semester .  He was a member of

the  Soc ie t y  o f  Nava l -  A rch i tec ts .

5 .  Pe t i t i one r ,  W i l l i am H .  T r i pp rs  i ncome as  a  yach t

des igne r  du r ing  the  yea rs  L962 ,  L963  and  1964  was  de r i ved  f rom

p e r s o n a l  s e r v i c e s  r e n d e r e d . Cap i ta l  was  no t  a  mater ia l  income
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producing factor .

6 .  Pe t i t i one r ,  W i l l i am H .  T r i pp ,  was  no t  requ i red  to

possess  a  l i cense ,  wh ich  i nd i ca ted  tha t  su f f i c i en t  qua l i f i ca t i ons

had  been  me t ,  i n  o rde r  t o  ca r ry  on  h i s  ac t i v i t i es  as  a  yach t

des igne r  du r ing  the  yea rs  L962 ,  L963  and  L964 .

7 .  Pe t i t i one r ,  W i l l i am  H .  T r i pp , s  ac t i v i t i e s  as  a  yach t

designer  dur ing the years L962,  1963 and 1-964 were not  contro l led

by any industry-wide or  associat ion-wide s tandards of  conduct ,

e th i cs  o r  ma lp rac t i ce  l i ab i l i t y .

8 .  Pe t i t i one r ,  W i t l i am  H .  T r i pp ' s  ac t i v i t i e s  as  a  yach t

des igne r  du r ing  the  yea rs  L962 ,  L963  and  1964  d id  no t  requ i re

him to have a long- term educat ional  background genera l ly

assoc ia ted  w i th  a  deg ree  i n  an  advanced  f i e ld  o f  sc ience  and

lea rn ing .

CONCLUSIONS OF LAW

A.  Tha t  t he  ac t i v i t i es  o f  pe t i t i one r ,  W i l l i am H .  T r i pp ,

as  a  boa t  des igne r  du r ing  the  yea rs  1962 ,  L963  and  L964 ,  a l t hough

requi r ing specia l  knowredge and exper ience,  d id  not  const i tu te

the pract ice of  a  profess ion exempt  f rom the imposi t ion of  the

unincorporated business tax in  accordance wi th  the meanincr  and

in ten t  o f  sec t i on  703  ( c )  o f  t he  Tax  Law s ince  h i s  sa id  ac t i v i t i es

d id not  requi re a long- term educat ionar  background generar ly

assoc ia ted  w i th  a  deg ree  i n  an  advanced  f i e ld  o f  sc ience  o r

l ea rn ing ,  a  l i cense  wh ich  i nd i ca ted  su f f i c i en t  qua l i f i ca t i ons

had been met  pr ior  to  engaging in  the occupat ion,  and the con-

t ro l  o f  the occupat ion by s tandards of  conduct ,  e th ics and

ma lp rac t i ce  l i ab i l i t v .
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Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  W i l l i am H-

Tr ipp,  dur ing the years 1962,  1963 and 1964 const i tu ted the

carry ing on of  an unincorporated business and h is  income der ived

theref rom was sub- iect  to  the unincorporated business tax in

accordance wi th  the meaninq and in tent  o f  sect ion 703 of  the

Tax Law.

C .  Tha t  t he  pe t i t i on  o f  W i l l i am H .  T r i pp  i s  den ied  and

the  No t i ce  o f  De f i c i encv  i ssued  Sep tember  26 ,  L966  i s  sus ta ined .

B .

DATED: Albany, New York

M a y  1 0 ,  1 9 7 4

STATE TAX COMMISSION

COMMISS IONER

COMMISSIONER


