
,,O'U OF NEW YORK
STATE TAX COMMISSION

In the lulatter t he  Pe t i t i on

JANIES A. TILLI'IAN, JR. and
MARY N. TIIJLMAN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (s )  23 of  the
Tax Law f  o r  the  Year  (s )  1968 and L97O. :

S ta te  o f  New York
County of Albany

JAIiIET MACK ,  be ing  du ty  sworn ,  deposes  and  says  tha t

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  30 th  day  o f  October  ,  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon JAMES A. TILLMAN, JR.
and

MARY N. TILLIVIAN (representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceedinB, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Mr .  and Mrs .  ' James A.  T i l lman,  Jx -

L765 Glenview Drive, S.W.
Atlanta,  Georgia 30331

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representa.t ive

of) pet i t ioner herein a.nd that the address set forth on said \47rapPer is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

o f

o f
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

da.3orh
'-\ ',

v o f

/ )

AD-1 .  30

Lr.:i,L/rla

/ ' ///tz'

. \

(L /74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter the  Pet i t ion

JAMES A. TILLMAN, JR. and
MARY N. TILI"'IVIAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Unincorporated Business
Taxes under  Ar t i c le  (s )  23 of  the
Tax Law fo r  the  Year  (s )1968 and 1970.

State of New York
County of Albany

JANET MACK ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  3o th  day  o f  OctOber  ,  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon BERNARD FRIEDMAN, C.P.A

( representaL ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^ r rapper  addressed as  fo l lows:  Bernard  Fr iedman,  C.P.A.
4317 East C'enesee Street
Dewit t ,  New York L32L4

and by  depos i t ing  same enc l -osed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(post of f ice or off ic ial-  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department l^r i thin the State of New York.

That deponent further says that the said addressee is fhe (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  Las t

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

o f

o f
AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

A D - 1 . 3 0  ( L / 7 4 )



ffi
STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUtLDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O O E  5 I 8

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T .

E D I Y A R D  R O O K

S E C R E T A R Y  T O
c 0 M M  I  s s t  o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 . ? 6 5 7

MR.  COBURN 457-2A96

Ot1lpr Albany, New york

Octobrr 3O, 19?4

fir. ud |lil. ifma l. ill,lLnrr, t!.
ltGS Ol"nYl* H.urr 3,t.
&lrntr, g.os$tr t0ltl

Dps ;r. rnd lhr. itllmr

Please take notice of the DtIgI0f
of  the State Tax Commiss ion enclosed herewi th.

Please take further notice that pursuant to
sect ion(s)  12,  o f  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within { mntsf
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be add.ressed to the undersigned.
These wi l l  be referred to  the proper  p i r ty  for
rep l v .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Representat ive

OFFICER

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JAMES A. TILLMAN, JR.
aNd IVIARY N. TILLMAN

for Redetermination of Deficiency
or for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Years 1968 and 1970.

DECISION

Pet i t ioners,  James A.  T i l lman,  J t .  and Mary N.  T i l lman,

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of unincorporated business taxes under Art icle 23 of the Tax Law

fo r  t he  yea rs  1968  and  L970 .  (F i l e  No ,  1 -89853732) .

A calendar cal l  on the petit ion was scheduled before

A.  Bruce Manley,  State Tax Commiss ioner ,  d t  the of f ices of  the

State Tax Commiss ion,  333 East  Washington Street ,  Syracuse,  New York,

on  Apr i l  23 ,  L974 ,  d t  11 :15  A .M.  on  Ju l y  10 ,  1974 ,  pe t i t ' i one rs

executed a written waiver of formal hearing and submitted the case

to the State Tax Commission upon the entire record contained in the

f i le .  The State Tax Commiss ion renders the fo l lowing decis ion

af ter  due considerat ion of  sa id record,

ISSUE

Whether  pet i t ioners ' ,  James A.  T i l lman,  Jr .  and Mary N.

Ti l lman,  act iv i t ies as soc ia l  engineers,  management  consul tants

and urban af fa i rs  consul tants  const i tu ted the pract ice of  a  profes-

s ion dur ing the years 1968 and 1970,



: 2 -

FINDINGS OF FACT

1.  Pet i t ioners,  ,James A.  T i l lman,  Jr ,  and Mary N.  T i l lman,

t imely f i led New York State income tax resident returns for the years

1968 and l -970.  They d id not  f i te  un incorporated business tax

returns in  sa id years.

2.  On Apr i l  13,  1973,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  James A.  T i l lman,  Jr .  and

Mary N. Ti l lman, imposing unincorporated business tax on their

business income earned during the years 1968 and L97O, upon the

grounds that  the i r  act iv i t ies as a "wr i ter ,  consul tants"  const i tu ted

the carrying on of an unincorporated business and, therefore, was

subject to unincorporated business tax under Art icle 23 of the Tax

Law. In accordance with the Statement of Audit Changes, i t  issued

a  No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $1 ,025 .52 .

3.  Pet i t ioners,  James A,  T i - l lman,  ,Jr .  and Mary N,  T i l lman,

resided in the State of New York during the years 1968 and 1970.

Thei r  bus iness consisLed of  act ing as soc ia l  engineers,  management

consul tants  and urban af fa i rs  consul tants .  Dur ing both these years,

they were engaged in putt ing on short term conferences and seminars

at  var ious co l leges and univers i t ies on the subject  o f  "Whi te Racism".

Some of the educational insti tut ions in which their presentations

were held are Morris Brown College, Augsburg College, Mount Holyoke,

The University of the Way, United Theological Seminary and others.

They are both col lege educated but have no teaching l icense. They

conducted the i r  bus iness under  the t rade name"Ti l lman Associates" .



3 -

CONCLUSIO]$S OF LAW

A. That  the act iv i t ies o: f  pet i t ioners,  James A.  T i l lman,  Jr .

and Mary N. Ti l lmane ds social engineers, management consultants

and urban affairs consultants during the years 1968 and 1970 did

not  const i tu te the pract ice of  a  profess ion,  and therefore,

constituted the carrying on of an unincorporated business and their

income derived therefrom was si"rbjecL to unincorporated business tax

in accordance with the meaning and intent of sections 703 and 703 (c)

of the Tax Law.

B.  That  the peLi t ion of  ,James A.  T i l lman,  Jr .  and Mary N.

Til lman is in al l  respects den.ied and the Notice of Deficiency

i ssued  on  Apr i l  13 ,  1973 ,  i s  s r r s ta ined .

DATED: Albany, New York
October  30,  1974

COMMTSSION

\ , \  ,  t - '  t i
\ \ LvLL"*-* lL.. tr*Lc.rr.-'^-"

COMMISSIONER



TILLMAN, JAMES A. & ivIARY N.
. a

u.  B- .  'T :  
. '

L974

DEFAUIJT VACATED

on May 15 ,  L974,  pEr  Comm" Man leyr



STATE OF T{Elr, YORK
STATE TAX COI'IXISSION

In the l'lafrer of the Petition
:

of
:

iTAIVIES A. TILLMAN ANd IVTARY N . TILI,IIIAN
:

For a Redetermination of a Deflciency or
a Refund of Unincorporated Business
Taxes under Article(s) 23 of tlre
Tax Law for the (Vear(s) 1968 & 1970 :

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Deparfinent o:F Taxation and Financer over 18 years of

agel and that on the 10th day of l"Iay , L974, she served the wlthln

Notice of llecision (or Determination) by (certified) mall upon James A., Jr. &

Irtary N. Tillman (representatlve of) the petitioner in the wlthin

proeeeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrdpperr addressed as follows: ivlr. & lylrs. James A. Tillman

il3?.:ffi:"u:,;11""1 . 3;T'
and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Poet Offlce Departrnent withln the State of lfew York.

Ttrat deponent firrther says that the said addressee ia the (representative

of) petttioner herein and that the addrees set forth on said wraPPer is the last

known address of the (representatlve of the) petltioner.

AFFIDAVIT OF T.IAIIING
OF }IOTICE OT DECISION
BY (CERTTPTED) l{ArL

Sworn to before

10th day of

this

Ma ,futt'-t'*4



STATE OF I{EW YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of

JAIVIES A. TILLMAN ANd IVIARY N. TILI..IVIALT

:
For a Redetemination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(sJ 23 of the
Tax taw for the (vear(s) 1968 & 1970 :

AFFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTIFIED) HAIL

State of Neur York
County of .{lbany

Martha Funaro e being duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the lOth day of l[ay , L974, she served the within

Notice of llecision (or Deterrninatton) by (certtfied) maLl upon Bernard Friedman

(representative of) the petitloner in the wlthitt

proceedl.nE, by encloeing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: l4r. Bernard Friedman
43L7 E. Genesee Street
Dewi t t ,  New York I32L4

and by deposlting sane errclosed in a postpald properly addressed wrapper ln a

(post office or official- delnsltory) under the exclusive care and custody of

the tlnited States Pogt Offlce Department withln the State of New York.

Ttrat deponent ftrrther says that the said addressee is the (representatl.ve

of) petltloner herel.n and that the address set forth on said wraPPer is the laat

known address of the (representatLve of the) Petltioner.

before

of

to

day

i i

, trF14

rne thls



STATE OF NEW YORK

_S_TAT E TAX COMMT SSION.
M a r r o  A .  P r o c a c c i n o
Xd{OaXAED<F<XXD{uU$X, pR Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

ilM
ARING OFFICER

cc Peti t ioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12227

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

hted I Albany, New York

lfay 10, 1974

tlr. & t{ra. Jmel A. Tillnan
1765 Glenvlss DrLve, S.lf.
Atlentar GcorgLa 30331

Deatr ![r. & tln. ltllnans

Please take notice of the DtneULT ORDER of
the State Tax Commission enclosed herewith.

pursuant to sectlgn 722 of
court to review an adverse decision

4 ilont.hc after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

SIATE TAX COMMtSStor l

xira nc'ux fr

E D U A R D  R O O K

SECNETARY TO

coMMtSStOr l

AOORE3S YOUi  RSPLY TO

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMTSSION

fn the MatLer of the Petit ion

o f

JAIvIES A. TILLMAN and IvIARY N. TILLMAN

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1968 and L97O.

and Finance,  i t  is

ORDERED that the petition of

Ti l lman be and the same is herebv

DEFAULT ORDER

Pet i t ioners,  James A.  T i l lman and Mary N.  T i l lman,  f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business taxes under Art icle 23 of the Tax Law

fo r  t he  yea rs  1968  and  L97O.  (F i l e  No .  1 -89853732) .

A ca lendar  ca l l  on the pet i t ion was scheduled before Honorable

A.  Bruce Manley,  State Tax Commiss ioner ,  d t  the of f ices of  the

State Tax Commiss ion,  333 East  Washington Street ,  Syracuse,

New York ,  o r r  Ap r iL  23 ,  L974 ,  d t  11 :15  A .M.  No t i ce  o f  sa id  ca lendar

cal l  was g iven to  pet i t ioners and pet i t ioners '  representat ive,

Bernard Fr iedman.  Pet i t ioners or  pet i t ioners '  represent ,at ive d id

not  appear  at  the ca lendar  caI I .  A defaul t  has been duly  noted.

Now on motion of the attornev for the Department of Taxation

James A. TiIIman and Mary N.

den ied .

DATED: Albany, New York

Iaay 10, L97 4

COMMISSION

COMMISSIONER

';;-r-r.-."--A

SSIONER

Wum--\
COMMISSIONER
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDtNG 9,  ROOM 2t4.A
STATE CAMPUS

ALBANY, N.Y,  12227

A R E A  C O D E  5 1 8

S T A T E  T A X  C O M M I S S I O N

H E A R I T { G  U N I T

E D W A R O  R O O K

S E C R E T A R Y  T O
c o M M  t 5 5  r 0 i {

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 4s7-2596

Dlll&r Albany, New York
October 3Or 19?4

lb. md tlrl. ilmm l. lfllltnrrr, rttr,
1765 {llnrvl,m Drlyrr 8.ts.
&Irntr, Orrgtr 30311

Doer tlr. rnd l&rr flllnrnr

Please take notice of the Drcf8lfr
o f  the State Tax Commiss ion enclosed-herewi th.

Please take fur ther  not ice that  pursuant  to
sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion musL be commenced within { nnthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders iqned.
These wi l -1  be referred to  the
rep1y .

per party for

very

Enc .

cc :  Pe t i t i one r ' s
. Law Bureau

RING OFFTCER

Representat ive

A D - 1 . 1 2  ( 8 / 7 3 )
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the lr{atter of the Petit ion

o f

JAMES A. TILLMAN, JR.
ANd MARY N. TILLMAN

for Redetermination of Deficiency
or for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Years L968 and L970.

a

DECISION

Petit ioners, James A. Ti l lman, .Tr. d;1d Mary N. Ti l lmanr

fi led a petit ion for redetermination of deficiency or for refund

of unincorporated business taxes under Art icle 23 of the Tax Law

for  the years l -968 and 1970.  (F i le  No.  1-898537321 .

A calendar cal l  on the petit ion was scheduled before

A.  Bruee Manley,  s tate Tax commiss ionerr  d t  the of f ices of  the

State Tax Commiss ion,  333 East  Washington Street ,  Syracuse,  New York,

on  Apr i l  23 ,  1974r  d t  l - 1 :15  A .M.  On  Ju Iy  1O,  L974 ,  pe t i t ' i one rs

exeeuted a !"r l t ten waiver of formal- hearing and submitted the case

to the State Tax Commission upon the entire record contained in the

fi le. The State Tax Commission renders the fol lovring decision

af ter  due eonsiderat ion of  sa id reeord.

ISSUE

Whether petit ionersr , James A. Ti l lman , JE. and lvlary N.

Ti l lman,  act iv i t ies as soc ia l  engineers,  management  consul tants

and urban af fa i rs  consul tants  const i tu ted the pract ice of  a  Profes-

s ion dur ing the years 1968 and 1970.



l-i *'i

2 -

FINDINGS OF FACT

I.  pet l t ioners,  .Tames A.  T i l lman,  Jr .  and Mary N.  T i l lmanr

timely f i led New York State income tax resident returne' for the years

I-968 and 1970. They did not f i le unincorporated business tax

returns in said Year€t.

2 .  On Apr i l  13,  1973,  the Income Tax Bureau issued a s tatement

of  Audi t  Changes against  pet i t ioners,  James A.  T i l lman,  r f r .  and

Mary N. Ti l Imanr imposing unincorporated business tax on their

business income earned during the years 1968 gttd L970t upon the

grounds that their activit ies as a "writer, consultants" constituted

ghe carrying on of an unincorporated business and, therefore' lvas

subject to unincorporated business tax under Art icle 23 of the Tax

Lav,r. In accordance with the Statement of Audit Changes, i t  issued

a  No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $L ,O25 .52 .

3. Petit ioners, ,James A. Ti l lman, J1, . and Mary N. Ti l lman,

resided in the State of New York during the years 1968 and 1970.

Their business consisted of acting as social engineers, management

consul tants  and urban af fa i rs  consul tants .  Dur ing both these yearst

they hrere engaged in putting on short term conferences and eentinars

at  var ious co l leges and univers i t ies on the subject  o f  "Whi te Racism".

Some of the educational insti tut ions in which their presentations

were held are Morris Brown College, Augsburg College, Mount Holyoke,

The University of the Wayr United Theological Seminary and others.

They are both col lege educated but have no teaching l icense- They

conducted their business under the trade name"TilLman Associat€grr.

a
.t

, t .
.;r
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3 -

CONCLUSIONS OF LAW

A. ftrit the activit ies of petit ioners, James A. Til lmanr ,tr.

and Mary N. Til lmanr ?s social engineers, management congultants

and urban affairs consultants during the years 1968 and 197O did

not constitgjg 
.ttre 

practice of a profession, and therefore,

constituted the carrying on of an unincorporated business and their

income derived therefrom was subject to unincorporated business tax

in accordance with the meaning and intent of section$ 703 and 703 (o)

of the Tax Law.

B. That the petit ion

Ti l lman is  in  a l l  respects

i ssued  on  Apr i l  13 ,  1973 .

DATED: Albany, New York
Oetober 30, L974

of James A. Ti l lman, i lr .  and MarY N.

denied and the Notice of Deficiency

is  susta ined.

STATE TA)( COMMISSION

\\ tl,c",-, [..r".,'.r^,
COMMISSIONER

m,_/4
PRESIDENT


