
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

JACK J. STEIN & JOYCE STEIN AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of TJnincorporated Busiiress
Taxes under  Ar t i c le  (s )  23 of the
Tax Law fo r  the  Year (s )  L966 & 1967 :

Sta te  o f  New York
Coun ty  o f  A lbany

Martha Funaro,  being duly sworn,  deposes and says Ehat

she  i s  an  emp loyee  o f  t he  Depa r lmen t  o f  Taxa t i on  and  F inance r  ove r  18  yea rs  o f

age ,  and  tha t  on  the  30 thday  o f  Oc tobe r  ,  L9  74 ,  she  se rved  the  w iEh in

No t i ce  o f  Dec i s i on  (o r  De te rm ina t i on )  by  ( ce r t i f i ed )  ma i l  upon  Jack  J .  &  Joyce

Stein ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

r^/rapper addressed as fol lows: I4r.  & Iv lrs.  Jack i I .  Stein
35 Treeview Drive
Melvi l le,  New York LL746

and by deposit ing same encLosed in a posLpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  Las t

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

d a y

A D - 1 . 3 0  ( L / 7 4 )
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 2t l t -A
STATE CAMPUS

ALBANY, N.Y, 12227

A R E A  C O O E  5 ' 8

Ditodn Albany, New York

October 30, 1974

Very truly yours,

.  STATE TAX  COMMIgS ION
'  

HEART[G  u i l t r

E O W A R O  R O O K
SECRETARY TO
c o M M t s s t 0 N

ADDRESS YOUR REPLY  TO

M R .  W R I G H T  4 5 7 - 2 5 5 5

MR.  LE ISNER 437 -2657

MR.  COBURN 457 .2896

tilr. & !lrg, ilack iI. 8tei.n
35 Eteevlew Drlvo
Itlelvtlle, Uew York LJ.746

Dear tilr. & !lrg. Stel,nr

Please take notice of the DECI8IOD{
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)  7ZZ of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 $ont[rf rom the date of  th is  not ice.

|nV inqui r ies concern ing the.computat ion of  tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto 1ay be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep l y .

E n c .

cc :  Pe t i t i oner ,
Law Bureau

rylLrdr-
NLgel G, I{rtght
HEAR]NG OFFTCER

Representat ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion z

o f

JACK J. STEIN and JOYCE STEIN : DECISION

for  a Redeterminat ion of  a  Def ic iency :
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law :
for  the Years 7966 and 1967.

Pet i t ioners,  Jack J ,  Ste in and Joyce Ste in,  have f i led a

pet i t ion for  a  redeterminat ion of  a  def ic iency or  for  re fund of

unincorporated business taxes under Art icle 23 of the Tax Law for

the years \966 and 1"967.  ( r ' i le  no.  745L7O44).

A formal  hear ing was held before Nigel  G.  Wr ight ,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street r  New

York ,  New York r  on  November  15 ,  L973 ,  d t  1 :30  P .M.  Pe t i t i one rs

represented themselves. The lncome Tax Bureau was represented by

Saul  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq.  ,  o f  counsel )  .

ISSUE

Was the income received by petit ioners, Jack 'J. Stein and

Joyce Ste in f rom Jack J .  Ste in 's  act iv i t ies as an insurance sa les-

man, during the years L966 and 1967, subject to the unincorporated

business tax?

FINDINGS OF FACT

1.  Pet i t ioners,  Jack J .  Ste in and Joyce Ste in,  f i led New York

State income tax res ident  re turns for  the years L966 and 1967.

They did not f i le unincorporated business tax returns for said

yea rs .

2.  On November 24,  L969n the Income Tax Bureau issued a State-
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ment of Audit Changes against petit ioners, Jack J. Stein and Joyce

Stein, imposing unincorporated business tax upon the income received

by them f rom Jack J ,  Ste in 's  act iv i t ies as a sa lesman dur ing the

years L966 and 1967. In aecordance with the aforesaid Statement

i t  issued a Not ice of  Def ic iency in  the sum of  $816.89.

3,  Dur ing the years L966 and L967,  pet i t ioner ,  Jack J-  Ste in,

was a fuIl-t ime career agent for Aetna Life Insurance Company.

He sold l i fe insurance for the company on a commission basis under

an "agent 's  career  contract" .  Pet i t ioner  had been t ra ined by Aetna '

wi th  whom he had been af f i t ia ted s ince L955-  He received of f ice

space,  secretar ia l  he lp and te lephone serv ice at  Aetna 's  expense.

He was regulated by product requirements and was bound to offer

whatever insurance business he acquired to Aetna before he brokered

his business with other companies, He received fr inge benefits und.er

Aetna 's  heal th  and pension p lans and had soc ia l  secur i ty  wi thheld

f rom his  commiss ions,

4.  Dur ing the years l -966 and 1967,  pet i t ioner ,  Jack 'J .  Ste in,

a lso so ld on a commiss ion basis ,  var ious k inds of  insurance,  as wel l

as mutual funds, through companies other than Aetna, for whom he

principally worked.

5,  Dur ing L966,  peLi t ioner ,  i lack , f  .  Ste in 's  gross income was

$25 ,958 .00 .  o f  t ha t  i ncome,  $L4 ,229 ,10  rep resen ted  i ncome f rom

Aetna.  The balance,  $LL1728.90,  represented the income wtr ich

petit ioner received from the other companies. During J.967 r peti-

t i one r ' s  g ross  i ncome was  $28 r968 .00 .  O f  t ha t  i ncome,  $L7 '823 .26

represented income f rom AeLna.  the balance,  $LL,L44.74 '  represented

Lhe income wtrich petit ioner received from other companies.
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CONCLUSIONS OF I,AW

A. That the income received by petit . ioner, Jack J- Stein,

from Aetna Life Insurance Companyr during the years 1966 and 1967'

constituted compensation as an employee and, therefore, was not

subject to the unincorporated business tax (Greene v. Gqll4Aq,

39  A .D .  2d  270 ) .

B. That the income received by petit ioner, Jack ,f.  Stein,

from the various companies other then Aetna during the years L966

and 1967, was earned by him as an independent agent and is not

exempt from the imposit ion of the unincorporated business tax'

C.  That  the net  bus iness income of  pet i t ioner ,  Jack J .  Ste in,

i s  r educed  f r om $L6 ,446 .00  t o  $7 ,443 .46  f o r  1966  and  f r om $18 ,778 .00

to $6,536.15 for  J ,967,  Based on the reduced f igures,  r ro  unincor-

porated business tax is due for the years in question.

DATED: Albany, New York

Oc tobe r  30 ,  L974

STATE TAX COMMISSION

COMMISSlONER

PRESIDEl\lll


