
STATE OF NEI^I YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOSEPH E. SKI,AR
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
Taxes  under  Ar t i c le  (s )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 7 ,  1 9 6 8 ,  L 9 6 9 ,
1 9 7 0  &  1 9 7 I

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finan' :e,  over 18 years of

age, and that on t t re 25th day of June ,  L974, slne served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  'uPon Joseph E' SJ<Iar

( r e p r e s e n t a t i v e o f ) t h e p e t i t i . o n e r i n t h e w i t h i n

proceeding, by enctosing a true copy thereof in a securely seated PostPald

wrapper  addressed as  fo l lows:  Mr .  Joseph E '  Sk la r
L2OO4 Po inc iana BIvd .
RoYal Palm Beach, Flor ida 33406

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial-  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said l t raPPer is the last

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me this

AFFIDITVIT OF MAILING
OF NOI]ICE OF DECISION
BY (CITRTTFTED) MAIL

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK

STATE TAX COMMISSION
M a r i o  A .  P r o e a c c i n o
xgDtltxfrgt <!,{t!lx, PRES I DEN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

o f

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

DEPARTMENT OF TAXATION AND FIN/INCE
EUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 ,  6 ,  7

Dated r Albany, New York

,fune 25, L974

!lr. *Ioaeph 8. $klar
L2004 Pol.ncl.ant 81vd.
Royal Palm Belch, FlorLda 33406

Dsar lttr. Sklarr

Please take notice of the D8CI8lffi
the State Tax Commission enclosed herewith.

pursuant to 8€Ction 722 ot'
court to review an adverse decision

4 lbn{:hs afte,r

Any inquir ies conceming the computation of tax due or refund arl lowed
in accordance with this decision or concerning any other matter: relat-

ing hereto may be addressed to the undersigned. These wil l  ber referred

to the proper party for reply.

Very

HEARING OFFICER

cc Peti t ioner's Representative

Law Bureau

SIATE TAx CoMMt53tOX

t iEARtxc  ux t t

E D W A R O  R O O K

SECRETAiY TO

coMMt33tOt l

AOOiES3 VOUR REPLV TO

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

IOSEPH E. SKI,AR

for  Redeterminat ion of  Def ic iency
or for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law for
t he  Yea rs  L967 ,  1968 ,  1959 ,  L97O and  1971 .

D id  pe t i t i one r ,  Joseph  E .  Sk la r ' s ,

the years L967 through L9'7L constitute

corporated business?

FII{DINGS OF FACT

DECISION

Pet iL ioner ,  'Joseph n,  Sk lar ,  has f i ted a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  un incorporabed

business tax under  Ar t ic le  23 of  the Tax Law for  the years 1967,

1968 ,  L969 ,  I 97O and  I 97 I .  (F i l e  Nos .  8 -18344915  and  1 -7838712 f ) .

On  Februa ry  13 ,  L974 ,  pe t i t i one r ,  Joseph  E .  Sk la r ,  adv i sed

the State Tax Commission, in writ ing, that he waived a formal

hearing and submitted the case to the State Tax Commission upon

the ent i re  record conta ined in  the f i te ,  The State Tax Commiss ion

renders the fo l lowinq decis ion af ter  due considerat ion of  sa id

reco rd :

ISSUE

1 .  Pe t i t i one r ,  Joseph  E .

York State income tax resident

I97I .  He d id not  f i le  New York

returns for  sa id years.

se l l i ng  ac t i v i t i es  du r ing

the carrying on of an unin-

and h is  wi fe  f i led a New

for the years J,967 through

unincorporated business tax

Sk la r ,

return

S ta te
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2 .  On  January  29 ,  1973 ,  t he  Income Tax  Bureau  i ssued  s ta te -

ments of  audi t  changes against  pet i t ioner ,  Joseph E.  Sk lar ,

imposing unincorporated business tax upon the ineome received by

him f rom his  act iv i t ies as a sa lesman dur ing the years L967 through

L97 I .  I n  acco rdance  w i th  the  a fo resa id  s ta temen ts  o f  aud i t  changes ,

i t  i ssued  no t i ces  o f  de f i c i ency  i n  t he  to ta l  sum o f  $3 ,814 .31 .

'  
3 .  Dur ing the years 1967 through I97I ,  pet i t ioner ,  Joseph E,

Sk1ar ,  was a costume jewelry  and watch sa lesman.  He represented

severa l  unaf f i l ia ted f i rms in  the sa le of  these i tems.  The products

sold by h im for  each f i rm vrere noncompet i t ive.  He so ld the products

genera l ly  to  the same eustomers.  He d id not  have any employees or

an  o f f i ce .

4.  Dur ing the year  I97L,  on ly  one of  the f i rms for  whom pet i -

t ioner ,  Joseph E.  Sk lar ,  so ld merchandise wi thheld Federa l  and New

York State income taxes and social securitv tax from the commissions

paid to  h im.  He was not  re imbursed for  any of  h is  bus iness expenses.

He deducted these business expenses f rom his  gross commiss ion

income on h is  Federa l  income tax return.  The f i rms for  whom he so ld

merchandise d id not  exerc ise any substant ia l  superv is ion or  contro l

over  h is  sa les act iv i t ies and techniques or  over  the t ime he

devoted to  sa les,  except  to  l imi t  the ter r i tory  in  which he could

se l I .

CONCLUSIONS OF LAW

A. That  the income received by pet i t ioner ,  Joseph E.  Sk lar ,

f rom the f i rms he represented dur ing the years L957 through I97I ,

const i tu ted income f rom his  regular  bus iness of  se l l ing costume

jewelry and watches and not income as an employee exempt from the
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imposit ion of the unincorporated business tax in accordance with

the meaning and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Joseph E.

Sklar ,  dur ing the years 1967 through I97I ,  const i tu ted the carry ing

on of an unincorporated business and his income derived therefrom

was subject  to  the unincorporated business tax in  accordance wi th

the meaning and in tent  o f  sect ion 703 of  the Tax Law'

C-  That  the pet i t ion of  Joseph E.  Sk lar  is  denied,  and the

no t i ces  o f  de f i c i ency  i ssued  January  29 ,  I 973 ,  a re  sus ta ined .

DATED: Albany, New York

June 25,  L974

STATE TAX COMMISSI

COMMISSIONER

ISSIONER

COMMISSIONER


