
STATE OF NEW YORK
STATE TAx COMMISSION

I n  t he  Ma t te r the  Pet i t ion

OTTO B. SCHOENFEI,D

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

o f

Taxes under  Ar t i c le  (s )  23
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 7 .

o f  t he

State of New York
County of Albany

JANET MACK ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 17th day of October ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon OTTO B. SCHOENFELD

(representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Mr .  Ot to  B .  Schoenfe ld

P.O.  eox  #1
Ithaca, New York 14850

and  by  depos i t i ng  same  encLosed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(post  of f ice or  of f ic ia l -  deposi tory)  under the exclus ive ca.re a.nd custody of

the Uni ted States Post  Of f ice Department  wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of)  pet i t ioner  here in a.nd that  the address set  for th on said \ . / rapper is  the last

known  add ress  o f  t he  ( rep resen ta . t i ve  o f  t he )  pe t i t i one r .

Sworn

tT rh

::-:)-

to  before me th is

day  o f  Oc tobe r

AD-1 .30  (L /74 )

,  Lg74



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND

. '

FINANCE.

STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O D E  5 I 8

D.TID, 
Albany, New York

Oetober 17, t974

Mr. Otto B. $choenleld
P.O. Box {fl
fthacar ![cu Y,ork 14850

Delr l,tr. Sehocnfeldr
P1ease take not ice of  the
of the state Tax commission .Pff"tf.tqerewirh.

Please take further notice that pursuant to
Sect ion(s)  

.7ZZ of  the Tax Law,  any
proceectl_ng in court to review an adverse deci-
sion must be commenced within
from the date of this notice - + monEnt

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Tlrese wil l  be referred to the proper party for
rep Iy .

Very truly yours,

| ^ 
,,/'l /  ) ,  / , /  . , ,

1 \'t /- ' d {' ("'/y' / (/ ';'
Enc. &naffigfrq{gprr

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E D W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

( 8 / 7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

OTTO B. SCHOENFELD : DECISION

for Redetermination of a Deficiency :
or for Refund of Unincorporated :
Business Taxes under  Ar t ic le  23 of  :
the Tax Law for the Year L967. :

Petit ioner, Otto B. Schoenfeld, petit ioned for a redetermina-

t ion of  def ic ienc ies in  un incorporated.  bus iness taxes under  Ar t ic le

23 of  the Tax Law for  the year  L967.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  State Of f ice Bui ld ing,  44 Hawley Street ,  B inghamton,

New York,  or r  JuIy  26,  L973,  before L.  Rober t  Le isner ,  Hear ing

Officer. fLre taxpayer appeared pro se, and the Income Tax Bureau

was represented by Saul  Heckelman,  Esq. ,  (James A.  Scot t ,  Esq. ,  o f

counse l )  .

rSSUE

Was the sa le of  taxpayer 's  farmland,  in  l iqu idat ion of  the farm

property, subject to unincorporated business tax?

FINDINGS OF FACT

I.  Pet i t ioner ,  Ot to B.  Schoenfe ld,  t imely  f i led New York State

income tax returns for  the year  1967.  He d id not ,  however ,  f i le  an

unincorporated business tax return for said year.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

business taxes for  the year  1967 was issued on December 29,  1969,

against the taxpayer under Fi le No. 74L59498.

3. The taxpayer petit ioned for redetermination of the deficiencies.

\
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4. Petit ioner, Otto B. Schoenfeld, purchased the property

known as the Cornell-Taylor Farm on December l l ,  L948, with the

intention of engaging in farming operations. Ttre property at the

time of purchase hras operated as a dairy farm, and he continued

th is  act iv i ty  unt i l  June 13,  1958,  when the cat t le  were so ld at

auction. Thereafter, he engaged in the production of eggs and

other farm products unti l  March 1961. He also bought up addit ional

lands adjacent to the main farm. Fol-Iowing the cessation of farming

act iv i t ies in  the year  196I ,  he began to d iv ide up and se l l  o f f  the

real  estate used for  farming purposes.  In  1961,  rea l  estate sa les

to ta led  $30 ,900 .00 ;  i n  1962 ,  t hey  to ta led  $19 ,673 .00 ;  i n  1963 ,  t hey

to ta led  $30 ,802 .00 ;  i n  L964 ,  t hey  to ta led  $24 ,5OO.OOI  i n  L965 ,  t hey

to ta l ed  $63 ,500 .00 ;  i n  1966 ,  t hey  t o ta l ed  $BB ,222 .OOr  and  i n  L967 ,

they  to ta led  $223 ,  500 .  00 .

5.  On advise of  h is  accountant ,  pet i t ioner ,  Ot to B.  Schoenfe ld,

d id  not  f i le  an unincorporated business tax return for  the year  L967.

CONCLUSIONS OF LAW

A. Farming constitutes the carrying on of an unincorporated

business.  Thre income f rom the sa le of  bus iness assets dur ing

l iquidation of the unincorporated business is subject to unincor-

porated business tax.  Mat ter  o f  Wesnofske,  STC Feb.  11,  L97I i

Mat ter  o f  Yarker ,  STC Apr .  5 ,  1974.

B. The penalty is cancelled and remanded.

C.  The def ic iency as modi f ied j -s  susta ined,  and the taxpayer 's

pet i t ion is  in  a l l  o ther  respects  denied.

DATED: A1bany,

October

New

L 7 ,
York
L97 4

COMMISSION

SSIONER


