
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

MORRIS SALIT

:
For  a .  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
Taxes  under  Ar t i c le  (s )  23 of  the
Tax Law fo r  the  Year (s )  1966,  1967 & :

1 9 6 8

State of New York
County of Albany

Mart- l :a Funaro ,  being du1-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance' over 18 years of

age,  and thar  on  the  30 th  day  o f  October  ,  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon tr{orr is Sal i t

( representa t ive  o f )  the  Pet i t ioner  in  the  w i th in

proceeding, by enclosing a true copy Ehereof in a securely sealed postpaid

\^,rapper addressed as follows: 
H; ffilili=J:lt'
Brooklyn, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive ca.re and custody of

the Uni ted States Post  Of f ice Department  wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  Las t

known address of  the ( representat ive of  the)  pet i t ioner .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

3orh

before

o f

me this

October

AD-1 .30  ( r / 74 )

L974.



STATE'OF NEW YORK
STATE TAx COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MORRIS SALIT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Business
T a x e s  u n d e r  A r t i c l e  ( s )  2 3 o f  t he
Tax Law fo r  the  Year (s )  L966,  1967 &

1968

Sta te  o f  New York
County of  Albany

Martha Funaro ,  being duly sworn,  deposes and says that

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age,  and that  on the 3gth day of  October ,  19 74,  she served the wiEhin

No t i ce  o f  Dec i s i on  (o r  De te rm ina t i on )  by  ( ce r t i f  i ed )  ma i l  upon  S idney  l v l eye rs ,  Esq .

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

wrappe r  add ressed  a . s  f o l l ows :  S idney  Meye rs ,  Esq .
51 Chambers Street
New York, New York

and  by  depos i t i ng  same  enc tosed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t ,  t he  sa id  add ressee  i s  t he  ( rep resen ta tLve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he  l - as t

known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

3Oth g^ax
{

be fo re  me  th i s

of October

AD-1 .30  ( r / 74 )

t97 +



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  S R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AI{D FINANCE

BUtLDtNG 9 ,  ROOM 21+A
STATE CAMPUS

ALBANY, N,Y, 122n

A R E A  C O O E  5 I 8

hted I Albany, New York

Oct&nr 30, l9?4

S T A T E  T A X  C O M M I g S I O N

HEARI i |G UTI IT  .

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M t S S t o N

ADDRESS YOUR REPLY  TO

MR.  WRTGHT 457 -2655

MR.  LETSNER 437 -2657

MR. COBURN 457-2896

lNt. t&rrl"r lfrltt
21O ergby hrd
ttuokl1n. n6r lot'Ii

Dolr !b. Srltt I

Please take not ice of  the
of the State Tax Commission

E n c .

DMISIC|[
enclosed herewith.

3::ii:"13}" $$5tner notice that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within ,S hfthr
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto T ly  Ue addressed to the unders igned.
T'hese wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

hul E. &burn
HEARING OFFTCER

Pet i t ioner '  s  Representat ive
Law Bureau

AD-  1 .  12  (8 /7  3 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MORRIS SALIT

for  a  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Un incorpora ted  Bus iness
Tax under  Ar t i c le  23  o f  the  Tax  Law fo r
t h e  Y e a r s  L 9 6 6 ,  1 9 6 7  a n d  1 9 6 8 .

DECISION

Pet i t i one r ,  Mor r i s  Sa1 i t ,  has  f i l ed  a  pe t i t i on  fo r  a  rede te r -

minat ion of  a  def ic iencv or  for  re fund of  un incorr :orated business

tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  L966 ,  L967

and  1968 .  (F i l e  No .  8 -18845350 . )

A fo rmal  hear ing  was he ld  be fore  PauI  B .  Coburn ,  Hear ing

O f f i c e r ,  d t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,  B 0  C e n t r e

St ree t ,  New York ,  New Yorkr  oh  Wednesday,  May 24 ,  1972,  d t

9 : 1 5  A - M .  P e t i t i o n e r  a p p e a r e d  b y  S i d n e y  M e y e r s ,  E s q .  T h e

Income Tax  Bureau appeared by  SauI  Hecke lman,  Esq. ,  (So lomon S ies ,  Ese.

o f  c o u n s e l ) .

ISSUE

Did  the  bus iness

dur ing  the  yea rs  1966 ,

o f  a  p ro fess ion?

ac t i v i t i e s  o f

L967 and 1968

pe t i t i one r ,  Mor r i s  Sa l i t ,

cons t i t u te  the  p rac t i ce

FINDINGS OF FACT

1 .  Pe t i t i one r ,  Mo r r i s  Sa l i t ,  and  h i s  w i f e

State income tax res ident  re turns for  the vears

1958 .  He  d id  no t  f i l e  un inco rno ra ted  bus iness

sa id  vea rs .

filed New York

1966, L967 and

tax returns for
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2 .  On  December  29 ,1969 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Audi t  Granges against  pet i t ioner ,  Morr is  Sa1i t ,

imposing unincorporated business tax upon the business income

received by h im dur ing the years 1966,  L967 and L968.  fn  accordance

wi th the aforement ioned Statement  of  Audi t  Changes,  i t  issued a

No t i ce  o f  De f i c i ency  i n  t he  sum o f  $550 .81 .

3 .  Pe t i t i one r ,  Mor r i s  Sa l i t r s  ac t i v i t i es  du r ing  the  yea rs

1966 ,  L957  and  1958  cons i s ted  o f  des ign ing  e lec t r i ca l  p lans  to

be used in  the construct ion of  bu i ld ings of  var ious k inds.  His

work,  done pr inc ipa l ly  for  arch i tects  and engineers,  inc luded

the preparat ion of  cost  est imates.  He shared of f ice space wi th

a professional engineer, Etni l  Gruenberg, with whom he sometimes

combined h is  work.

4 .  Pe t i t i one r ,  Mor r i s  Sa l i t ,  ho lds  no  academic  eng inee r ing

degree.  Dur ing the years 1926 and L927,  yE at tended the engineer ing

school  a t  Cooper  Union.  Dur ing the years I92B and L929 he at tended

evening c lasses at  the Brooklyn Poly technic  Inst i tu te.  Pr ior

to  L952,  when he became sel f -employed,  Mr.  Sal i t  worked for  the

Metropol i tan Elect r ic  Company,  dr r  e lect r ica l  const ruct ion company,

the Edward Wicker t  Corporat ion,  a  group of  e lect r ica l  contractors,

the Conlon Elect r ic  Company,  a group of  mar ine e lect r ica l  con-

t ractors and engineers,  and the Brown Elect r ic  Company,  d[

organizat ion s imi lar  to  Wicker t .  Dur ing the years L946 to 1947 ,

he taught  e lect r ica l  b luepr in t  reading and cost  analys is  at  the

Un ive rs i t y  o f  F lo r i da .  La te r  he  taugh t  two  semes te rs  o f  a  s im i l a r

course at  the Ci ty  Col lege of  New York.  In  L94B he publ ished
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an  a r t i c l e  on  te lev i s ion  mas te r  an tenna  sys tems  fo r  t he  E lec t r i ca l

Construct ion and Maintenance.  Dur ing the years in  quest ion

he was a member of  the Anrer ican Inst i tu te of  E lect r ica l  Engineers,

the Associat ion of  E lect r ica l  Construct ion Engineers and the

Brooklyn Engineers.

5 .  Pe t i t i one r ,  Mor r i s  Sa l i t ,  i s  no t

engineer  wi th  the Educat ion Depar tment  of

6 .  Du r ing  the  yea rs  L966 ,  ! 967  and

Mor r i s  Sa l i t r s  i ncome was  de r i ved  so le l v

l i c e n s e d  a s  a  p r o f e s s i o n a l

the  Sta te  o f  New York .

1 9 6 8 ,  p e t L t i o n e r ,

f rom persona l  serv ices

rendered.  Capi ta l  was not  a  mater ia l  income producing factor .

CONCLUSIONS OF I,AW

A.  Tha t  t he  ac t i v i t i es  o f  pe t i t i one r ,  Mor r i s  Sa l i t ,  du r i ng

the years L966,  1967 and 1968,  a l though requi r ing specia l  knowledge

and  exper ience ,  d id  no t  cons t i t u te  the  p rac t i ce  o f  a  p ro fess ion

exempt  f rom the imposi t ion of  the unincorporated business tax

in accordance wi th  the meaning and in tent  o f  sect ion 703 (c)  o f

the Tax Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  Mor r i s  Sa l i t ,

du r i ng  the  yea rs  1966 ,  L967  and  1968  cons t i t u ted  the  ca r ry ing

on of  an unincorporated business,  and h is  income der ived theref rom

was subject  to  the unincorporated business tax in  accordance wi th

the meaning and in tent  o f  sect ion 7A3 of  the Tax Law.

C.  That  the pet i t ion of  Morr is  Sal i t  is  denied and the

No t i ce  o f  De f i c i ency  i ssued  December  29 ,  L969  i s  sus ta ined .

DATED: A1bany, New York

October  30,  L974

\\'rolr.','* Yn\,vtu^-z
COMMISSTONER


