
STATE OF NEW YORK
STATE TAX COMMISSION

In the Ivlatter t he  Pe t i t i on

DAVID RUDIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Unincorporated Business

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le (s )  Z : of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 4 ,  1 9 6 5 ,
L966 and 1967-

Sta te  o f  New York
County of Albany

}4ARTHA FUNARO , being dul-y sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 2 ls t  day of  'June ,  L9 74, she served the within

Nor ice of  Decis ion (or  Determinat ion)  by (cer t i f ied)  mai l  upon DAVID RITDIN

(representat ive of )  the pet i t ioner  in  the wi th in

proceedinB,  bY enclos ing a t rue copy Lhereof  in  a securel -y  sealed postpaid

wrapper  addressed as  fo l l -ows: Mr.  David Rudin
377 Nor th BroadwaY, APt-  +31I
Yonkers, New York 10701

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post Off ice Department within the State of New York'

That deponent further says that the said a.ddressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said \^trapper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn

2  1s t

to before me this

o f

o f

d a y  o f

AD-1 .30  (L /74 )

) ,  L 9 7 4



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 214,A
STATE CAMPUS

ALBANY, N,Y,  12227

A R E A  C O O E  5 I 8

pAIED, Albany, New York

dluns 21r L974

S T A T E  T A X  C O M M t S S t 0 N

H E A R I I { G  U N I T

E O W A F I O  R O O K

S E C R E T A R Y  T O
coMM I  s5 l  oN

A O D R E S S  Y O U R  R E P L Y  T O

M F r .  W R T G H T  4 s 7 ' 2 6 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MFl .  COBURN 457-2A96

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

!ir. Davl,d Rudln
37? Sorth Broedwry, Apt. *311
Yonkerl, trsw York 10701

Dolr tlr. &rdLnr

Please take notice of the DECI8IOU
of the State Tax Commissi-on enclosed herewith.

Pl-ease take further notice that pursuant to
sect ion(s)  722 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthr
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accord.ance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
t 'hese wilt  be referred to the proper pirty for
rep1v .

Very truly yours,

7'fry)Y ur.-z/^l-'
f,Lgel c. ffrlght

Enc. HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

A D - 1 .  1 2  ( 8 1 7 3 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

DAVID RUDIN

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for Lhe Years L964, L965, L966 and
L967 .

DECTSION

Petit ioner, David Rudin, f i led a petit ion for redetermination

of deficiency or for refund of unincorporated business tax under

Article 23 of the Tax Law for ttre years L964 through L967. (Fi le

No.  84608496) .  A formal  hear ing was scheduled to  be held before

Nigel  c .  Wr ight ,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commission, 80 Centre Street, New York, New York, on Friday,

September L4,  L973,  dt  9 :15 A.M.  The case was then submit ted

for  dec is ion on in format ion conta ined in  the f i Ie .

ISSUE

Did the activit ies of petit ioner, David Rudin, as a corpora-

t ion and management consultanL during the years Lg64 through Lg67,

constitute the practice of a profession, exempt from the imppsit ion

of the unincorporaLed business tax?

FINDINGS OF FACT

1. Petit ioner, David Rudin, f i led New York State income tax

resident returns for the years L964 through L967. He did not f i le

New York State unincorporated business tax returns for said lzears.

2.  On Apr i l  11,  L969,  the Income lax Bureau issued a State-

ment of Audit CIranges against petit ioner, David Rudin, imposilng

unincorporated business tax upon the income received by him from
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his activit ies as a corporation and management consultant during

the years 1964 through L967. It  also imposed a penalty for fai lure

to f i le New York State unincorporated business tax returns for

sa id years in  the sum of  $958.58.  In  accordance wi th  the aforesaid

Statement of Audit Ctranges, i t  issued a Notice of Deficiency in

the  sum o f  $5 ,398 .89 .

3. Petit ioner, David Rudin, was a corporation and management

consul tant  dur ing the years 1964 through 1967.  His  act iv i t ies

during said years consisted of helping attorneys and accountants

to do tax p lanning.  Pet i t ioner 's  act iv i t ies f requent ly  inc l t lded

the rendering of business management advice and services in tt te

creation and preparation of pension and profi t  sharing plans.

Petit ioner, David Rudin, claimed that these activit ies required

knowledge and experience in tax matters, which he acquired during

h i s  25  yea rs  as  t he  sen io r  member  o f  N .  R .  Ca ine  &  Co . ,  C .P .A . ' s ,

in charge of i ts tax department. Petit ioner also claimed thqt he

was a graduate of law as well as accounting school.

4 .  Pet i t ioner ,  David Rudin 's  income as a eorporat ion and

management consultant during the years L964 through 1967 was

der ived so le ly  f rom personal  serv ices rendered.  Capi ta l  was

not  a mater ia l  income producing factor .  Pet i t ioner  d id  not  i

advert ise and did not have any employees.

CONCLUSIONS OF LAW

A. That the activit ies of petit ioner, David Rudin, ds a

corporation and management consultant during the years L964

through L967, although requir ing special knowledge and experience,

did not constitute the practice of a profession exempt from the

imposit ion of the unincorporated business tax in accordance with

the meaning and intent of section 703 (c) of the Tax Law.
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B. That the aforesaid activit ies of petit ioner, David Rudin,

during the years L964 through L967, constituted the carrying on of

an unincorporated business, and his income derived therefrom was

subject to the unincorporated business tax in accordance with the

meaning and intent of section 7O3 of the Tax Law.

c. Ttrat the petit ion of David Rudin is denied and the Notice

of  Def ic iency issued Apr i l  11,  L969,  is  susta ined.

DATED: Albany, New York
June  21 ,  L9 l4

STATE TAX COMMISSION

COMMISSIONER


