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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of A
LOUIS ROSENBERG, (deceased) AFFIDAVIT OF MAILING
BY ESTA ROSENBERG, Administratrix . OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) 1959. :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on thel4th day of January s 19 74, she served the within

Notice of Decision (or Determination) by (certified) mail upon Sam Boodman, C.P.A.,
Schoolman & Company (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Sam Boodman, C.P.A.
Schoolman & Company
10 East 40th Street

New York, New York 10016
and by depositing same enclosed in a postpaid properly addressed wrapper in a

wrapper addressed as follows:

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set foﬁh on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this - ;
th day of « W




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of )
LOUIS ROSENBERG, (deceasdd) AFFIDAVIT OF MAILING
By ESTA ROSENBERG, Administratrix » OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business .,
Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) 1959. :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 1l4th day of January » 19 74, she served the within

Notice of Decision (or Determination) by (certified) mail upon Louis Rosenberg Estate
Esta Rosenberg, Adminis{‘(%%gfejs}érrtative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Louis Rosenberg Estate

Esta Rosenberg, Administratrix

233 East 3rd Street & 299 B'way

New York, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a

wrapper addressed as follows:

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set fdrth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this P C ,
l4th day of January \777114%5_ e K RAT

y 1974.




STATE OF NEW YORK

STATE TAX COMMISSION

HEARING UNIT
DEPARTMENT OF TAXATION AND FINANCE " ‘ ’
BUILSI?::G 9, ROOM 214A EDWARD ROOK
, TE CAMPUS SECRETARY TO
SI\Z'é\;EOTA‘&(‘COPMFOIZSA%%inO ALBANY, N. Y. 12226 COMMISSION
NOBHAK KIEAKCIMAN, s PRESIDENT AREA CODE 518

A. BRUCE MANLEY 457-2655,6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

DATED: Albany, New York
January 14, 1974

Louis Rosenbarg Estate

Esta Rosenverg, Administratrix
233 East 3rd Strest & 299 B'way
New York, New York

Deaxr Mrs. Rosenberg:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to

Section(s) 3869 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 90 days

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Very truly yours,
Joed 17 (oA KT
Nigel G. wWright

Enc. HEARING OFFICER

cc: Petitioner's Representative

Law Bureau




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

LOUIS ROSENBERG, (deceased)
By ESTA ROSENBERG, Administratrix : DETERMINATION

for Revision or Refund of Unincorporated
Business Tax under Article 16-A of the
Tax Law for the Year 1959,

Louis Rosenberg, (deceased) by Esta Rosenberg as administratrix,
filed an application on July 22, 1966, under Article 16~A of the Tax Law
for refund of unincorporated business taxes paid under Article 16-A of the
Tax Law in the amount of $180.53 for the year 1959, Said application
was denied and a hearing was demanded.

A hearing was duly held on October 17, 1972, at the offices of the
State Tax Commission, 80 Centre Street, New York City, before Nigel G.
Wright, Hearing Officer. The applicant was represented by Sam Boodman,
CP.A. of Schoolman & Company. The Income Tax Bureau was represented
by Saul Heckelman, Esq., appearing by Francis X. Boylan, Esqg. The
record of said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether the taxpayer's application was

timely filed.

FINDINGS OF FACT

1. Taxpayer filed a timely 1959 tax return (form IT201) for both

personal income and unincorporated business tax. He listed his business

as city marshal and paid $180.53 for unincorporated business tax.
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2. Following an opinion of coursel dated December 5, 1963, the
Income Tax Bureau held a city marshal to be an employee and therefore
exempt from the unincorporated business tax. Refunds were granted
for years beginning in 1963.

CONCLUSIONS OF TAW

The application filed in 1966 was very clearly not timely with
respect to the years in question under the provisions of the Tax Law.

The special statutory authority under section 373.3 of the Tax Law
will not be exercised in the taxpayer's favor. That authority will be
applied only where the refund is based upon a mistake which is
patently a mistake on the face of the return. Prior to 1963, there had
been no ruling with respect to the taxability of city marshals in general
and certainly no ruling with respect to this taxpayer. At the time, these
returns were filed the issues underlying the refund claim were clearly

close questions of fact.

DATED: Albany, New York STATE TAX COMMISSION
January 14, 1974
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STATE OF NEW YORK

STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND FINANCE
: BUILDING 9, ROOM 214A EDWARD ROOK
STATE TAX COMMISSION AL:AT:{E NCA:' Pl::us ‘f::f.',:'},'o?

Mario A. Procaccino
BB M AN X KN

KR KA MNKPRES IDENT AREA CODE 518

A. BRUCE MANLEY
MILTON KOERNER

457-2655,6, 7
ADDRESS YOUR REPLY TO

DATED: Albany, New York
January 14, 1974

Louis Rosenberg Estate

Esta Rosenberg, Administratrix
233 East 3rd Street & 299 B'way
New York, New York

Dear Mrs. Rosenberg:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to

Section(s) 3867 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 90 days

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Very truly yours,
Sl d Vs AT
Nigel G. Wright

Enc. HEARING OFFICER

cc: Petitioner's Representative

Law Bureau
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4 for Revision or Refund of Unlncorporated 3"'7;
o Business Tax under Article, Lﬁ-A of ‘the i
HhL . Tax Law for thg year 1959. L e

7 Louts Rosenberg. (deeeaeed) by Esta Rosenberg as admuusmw‘:
e flted an applidatlon on Iuly zz, 1968 under Articie 16-A of tho Tax‘m

L for refund of unincprporated busmou vaxes paid under Amcle 16~A of the

| ”7--";.Tax Law m the amount of sxao 53 ior the year 1959 Sald appltca.tlb 2

) f‘.,:‘__”\was denied and a heartng was demanded- ,n,

A hearing was duly held on October 17 1972 at thé offtcu‘ )

Stata Tax Commlsston 80 Centtq Strect . New York Ctty,‘ before qu ,

«Wright, I-Iearmq Ofﬁcer.‘ The appucant was répres snted by Sam Boodm&a

cp‘ A “of Schoolman & Company. 'rhe Incomo Tax Bureau was repro

i f by Qaul Heckelman. Esq. ‘ appearlng by Francla X. Boylan,ﬁ‘:". q. | The
,record of said hearing has been dtxly exammed and considered.
The isaue tn thls case 19 whether ’the taxpayerﬁs applwation wasl :
,timely fued i : . - | : A
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S H*exempt from the unincofporated business tax ‘

| for years beglnnmg m 1963. ik ‘j e
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The appucation ﬂled in 1966 was very clearly rnot,.’ttmely with‘

i »respect to the years ln question under the provtsions of the 'rax‘ Law.

U e speolal statuwry authority under sectton:a?’a i he Ta"_» 0
- willnot b’ “efcised in the taxpayer's favor. That eutharlty:wiu be

appued vp nly where the refund ts based upon a mistake thh is

patently a mlstake on. fhe face of the retum. Prior to 1 ' 63 : here had

been no rullng with res pect to the taxabuuy of city marshals

and certainly no mling with respect to tms taxpayer« At thoftlm

5 _retums were filed the lssues undeﬂylng the raiund ciatm,were ole:

'vctose questions of fact. «

| »DATED Albuny, NewYork .. STATE TAX COMMISE]
January 14, 1974 R SR S D







