
STATE OF T{EW YORK
STATE TAX COM}IISSION

In the l,latter of the Petitlon

of
LOUIS ROSENBERG, (deceased)

BY ESTA ROSENBERG, Administratr ix.

For a Redetermination of a l),eflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 16-4 of the
Tax Law foi the (vear(s) 1959. :

State of l{ew York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on thet4th day of January , L9 74, she served the wlthin

l{otice of llecision (or Dreterrnination) by (certified) maLl upon Sam Boodman, C-P-A.

Schoolman & Company (represertative of) the petitloner in the wlthitt

proceeding, by enelosLng a true copy thereof in a seeurely sealed postpaid

nrapper addressed as forlows: sam Boodman' c'P'A'
Schoolman & Company
10  Eas t  40 th  S t ree t
New York, New York 10016

and by deposlting sane enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnlted States Post Otflce Deparlment withln the State of New York.

firat deponent ftrrther says that the sald addressee ie the (representative

of) petttloner herein and that the address set forth on sald wraPPer is the last

known address of the (representatl.ve of the) petltioner.

AFFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTFTED) t{alt

Sworn to before rne this



STATE OF NEW YORK
STATE TAX COM}IISSION

In the tlatter of the Petitlon

of
LOUIS ROSENBERG, (deceasdd)

By ESTA ROSENBERG, Administratr ix .
For a Redeter:rnination of a l),eficlency or
a Refund o6 Unincorporated Business.
Taxes under Arttcle(s) 16-A of the
Tax Law for the (Vear(s) 1959. !

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 14th day of January t L9 74, she served the within

Notice of Decision (or Determination) by (certified) maLl ripon Louis Rosenberg Estate

AFFI DAVIT OP I,IAITIIIG
OF IIOTICE OF DECISION
BY (CERTTFTED) HArt

Esra Rosenberg, Administg8Ff"i;6nt"tlve of) the petitloner in the wlthirr

proceedingr by encJ-oslng a true

wrdpper addressed as follows:

copy thereof in a seeurely sealed postpaid

Louis Rosenberg Estate
Esta Rosenberg, Administratr ix
233 East  3rd Street  & 299 B'way
New York, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of iler York.

firat deponent farther saylt that the said addressee ie the (representative

of) petttl,oner hereln and that the addreas set forth on sald wraPPer is the last

known address of the (representatlve of the) petitloner.

Sworn to

14th day

before me thts

o t  J a uary ,  L974.



qTArF TAjK COI4MISS|ON .Iv lar io A- Procaeei-no
)IDF!|$KX>CilXDALI( /-' PRE5 rDENr

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

E n c .

Pet i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOII2I1A

STATE CAiIPUS
ALBANY, N. Y. T2226

AREA COOE 518

4 5 7 - 2 6 5 5 ,  6 . 7

DtrT&Dr Albany, New York
illnufr1l l{f 197'f

SYATE TAt  COMMTS3tor {

HEARI} IC UXIT

E O U A R O  R O O K

SECRETAIY TO

coMMt9Sto l l

ADDRES3 YOUR REPLY TO

Lqstr RoranberE Bsteto
8|tr Rormbcrg, ndnlntrtrrtrtfi
!3t 8&rt trd stsort e 399 Btny
tttr Yorkr ilrtr Torh

Drrr llrl r Xafrnbcrg r

Please take notice of the DEfEAHIntltOt
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 386t of th; Tax Law, any
proceeding in court to review an adverse deei-
sion must be commenced within gO deyC
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

Veqf truly yours,

llyilry /4,/1
fl.gol e . $rlght

HEARING OFFTCER

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appiication

of

LOUIS ROSENBERG, (deceased)
By ESTA ROSENBERG, Administratr ix

for Revision or Refund of Unincorporated
Business Tax under  Ar l ic le  I6-A of  the
Tax Law for  the Year  1959.

DETERMINATION

Louis Rosenberg, (deceased) by Esta Rosenberg as administratr ix,

f i led an appl icat ion on Ju ly  22,  L966,  under  Arb ic le  I6-A of  the Tax Law

for refund of unincorporated business taxes paid underArticle I6-A of the

Tax Law in  the amount  of  $ t80.53 for  the year  1959.  Said appl icat ion

was denied and a hear ing was demanded.

A hear ing was duly  held on October  17,  L972,  at  the of f ices of  the

State Tax Commiss ion,  80 Centre Street ,  NewYork Ci ty ,  before Nigel  G.

Wrlght, Hearing Off icer. The applicant was represented by Sam Boodman,

C.P.A. of Schoolman & Company. The Income Tax Bureau was represented

by Saul  Heckelman,  Esq. ,  appear ing by Francis  X.  Boylan,  Esq.  The

record of said hearinq has been dulv examined and considered.

ISSUE

The issue in this case is whether the taxpayer's application was

t imely  f i led.

FINDiNGS OF FACT

I.  Taxpayer

personal  income and

as c i ty  marshal  and

fi led a t imely 1959 tax return (form IT20f ) for both

unincorporated business tax.  He l is ted h is  bus iness

paid $I80.53 for  un incorporated business tax.



-2 -

2.  Fol lowing an opin ion of  coursel  dated December 5,  1963,  the

Income Tax Bureau held a city marshal to be an employee and therefore

exempt from the unincorporated business tax. Refunds were granted

fo r  yea rs  beg inn ing  i n  1963 .

CONCLUSIONS OF IAW

The appl icat ion f i ied in  1966 was very c lear ly  not  t imely  wi th

respect to the years in question under the provisions of the Tax Law.

The special statutory authority under section 373.3 of the Tax Law

wiIl  not be exercised in the taxpayer's favor. That authority wii l  be

appl ied only  where the refund is  based upon a mistake which is

patent ly  a  mistake on the face of  the return.  Pr ior  to  1963,  there had

been no rul ing with respect to the taxabil i ty of city marshals in general

and certainly no rul ing with respect to this taxpayer. At the t ime, these

returns were f i led the issues underlying the refund claim were ciearly

c lose quest ions of  fact .

DATED: Albany, NewYork STATE TAX COMMISSICN

January L4, 1-974

C O M M I S S I O N E R

COMMISSIONER

COMMISS iONER
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STAT'E TAX COMM]SSION
Mar io  A .  Procacc ino
!QB}(ACIID<XXIX}|X$ XO(XXen e s r o : n r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOT,{ 214A

sT TE CrilPU3
AltAt{Y. N. Y. t22t6

A R E A  C O O E  5 I 8

4 5 7 - 2 6 5 5 ,  5 .  7

DATED: A]bany, New york
January 14, L974

Very truly yours,

.A A t-/t a

ryy/J,ry/r/ t

Nigel  G.  Wr ight
HEARTNG OFFTCER

DEPARTMENT

f

t Y A ? f  7 A t  c o M M t 3 3 t O i l

HEAiDtG Ul t t

E D T A R O  R O O K

sECIETARY TO

coMytSSloN

ADDIESS YOUN REPLY TO

Louis Rosenberg Estate
Esta Rosenberg, Administratr ix
233  Eas t  3 rd  S t ree t  &  299  B 'way
New York, New York

Dear Mrs. Rosenberg:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take fult l :er notice that pursuant to
Sect ion(s)  3B6j  o f  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 days
f rom the date of  th is  not ice.

1nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any oLher  mat ter  re la t ive
hereto may be addressed to the undersigned.
Itrese wil l  be referred to the proper pirty for
rep1y.

E n e .

cc :  Pet i t ioner '  s  Representat ive
Law Bureau
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