
STATE OF NEtt' YORK
STATE TAX COU}IISSION

In the Matter of the Petitlon
:

of
:

MELVEN & SYLVIA RESSLER
:

For a Redetemination of a l),eflciency or
a Refund of Unincorporated Business3
Taxes under Article(s)23 of the
Tax law for the (Vear(s) 1965. :

AFFIDAVIT OF MAITINC
OF IIOTICE OT I'ECISION
BY (CERTTTTED) HAI[,

State of N*r York
County of Albany

Martha Funaro , belng du1y sworn; deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the l3thday of February t L974, she served the within

Notice of Ilecision (or Determl.nation) by (eertified) mall upon Melvin & Sylvia

Ress le r (representatl.ve of) the petitloner in the wlthitt

proceedlng, by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressetl as follohrs: Mr. & Mrs. Melven Ressler
19 Jef f rey Place
New Hyde Park, New York LIO42

and by deposttlng sme enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial delnsltory) under the exclusive care and custody of

the ttnlted States Poet OffLce Departlnent withln the State of Nen York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltloner herein and that the addrees set forth on said wraPPer is the last

known address of the (representatlve of the) petltl.oner.

Sworn to before ne thls

day

t - J



STATE OP T{EW YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of

MELVEIr{ & SYLVIA RESSLER

For a Redetermination of a Deflciency or
a Refund of Unincorporated Business
Taxes under Article(s) 23 of the
Tax law for the (Vear(s) 1965.

State of New York
County of Albany

Martha I'unaro

AFFIDAVIT OT MAITIIIG
OP NOTICE OF DECISION
BY (CERTTFIED) t,tAlt

, being duly swornl deposes and says that

she is an employee of the Departrnent of Taxation and FLnancer over 18 years of

ages and that  onthe 13th day of  February ,L974,  she served the wi th in

Notlce of llecision (or Determinatton) by (certlfied) maLl upon Alvin Lester

Sitomer, Esq. (representatlve of) the petitioner in the wLthirr

proceedinE, by encloel"ng a true copy thereof in a securely sealed postpald

wrdpper addressed as follows: Alvin Lester Sitomer, Esq.
Si tomer,  S i tomer & Porges
110  Eas t  59 th  S t ree t

antt by deposlting sme encrosea i*TpX8ttfafS*Yit$o"dd*"gglJ wrapper tn a

(post office or offieial deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Department withln the State of ilew York.

firat deponent further says that the said addressee is the (representative

of) petttl.oner herein and that the addrees set forth on said wraPper 1g the lact

known address of the (repreeentatlve of the) petitloner.

Sworn to before me thls



S-TAT,E TAX COMMISSION .
Mar io  A .  P rocacc ino
NDOXIet€}FXXf{J(fft[X rlr pREs I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Hrc .

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, Roolvl2l4A

STATE CAIIPUS
AttAt{Y. N. Y. t2:126

AREA COOE 5 I8

4 3 7 - 2 6 5 5 , 6 , 7

l 5?ATE YAX COMMtSgtOX

HEAi i lG Ura | l

E O f A R O  R O O K

9ECI€TARY TO

c0Ml1r33 r0x

AOORESS YOUR REPLY 'O

DATED: Albany, New York

?ehnnry ltr 19?4

l{f . & ,}t[r* Slelrrea Stffi' lsf
19 ;rrfftry slaer
Iar @r hrhr t{m York ll${t

Dotr fttr. & $drt. Rrrrlgr
Please take notice of the nHlf,f,f,I
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to

;:::::lji] in ?B3urt to ,",i:; :1"";?:,*'a":ll
sion must be commenced within d m6ftlrrf rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
These wil l  be referred to the proper party for
rep l y .

Very truly yours,

t LtJ ;/ t,l-z/*
llqrl O. flrlstrt
HEARING OFFTCER

s Representative



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit . ion

o f

MELVEN and SYLVIA RESSLER

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Year  1965 .

DECISION

Melv in Ressler  and Sylv ia  Ressler ,  f i led a pet i t : ion under

section 689 of the Tax Law for the redetermination of a deficiency

issued under date of August 26, 1968 for personal income tax under

Article 23 of the Tax Law for the vear 1965 in the amount of

$202 .97  p lus  i n te res t  o f  $28 ,78  fo r  a  to ta l  o f  f 23L .75 .

A hear ing was duly  held on November L4,  L973,  &t  the of f ices

of  the State Tax Commiss ion,  BO Centre Street ,  New York Ci ty ,

before Nigel  G.  wr ight ,  Hear ing Of f icer .  The pet i t ioners were

represented by Benjamin D.  Fein,  C.P.A.  The Income Tax Bureau was

represented by Saul  Heckelman,  Esq. ,  appear ing by Francis  X.  Boylan,

Esq. The record of said hearing has been duly examined and

considered.

ISSUES

The issue in this case is whether the petit ioner's income

for purposes of the unincorporated business income tax should

include a salary received by petit ioners from a corporiat ion.
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FINDINGS OF FACT

t.  The pet . i t ioner ,  W. Ressler ,  was the so le propr ie tor

of  ae l in  Radio & Appl iance Co. ,  which d id bus iness at  L266

First Avenue, New York City, unti l  about ,June 1965 when it

moved to 1291 Fi rs t  Avenue,  New York Ci ty .  This  bus iness

serv iced and repai red e lect r j -ca l  appl iances.  I t  was sLar ted

in L946 as a partnership with one partner concentrating on

service and the other partner concentrating on the sales of

appl iances.  In  L957 i t  got  out  o f  the sa les business and

became exclusively a service business. This company employed

seven persons on a fu l I - t ime basis .

2.  Mr.  Ressler  was a lso the pres ident  o f  ee l in  Radio a

Appliance Corporation whose stock was owned solely by l4r. Ressler

and his wife. This corporation is engaged in the sales of

electr ical appliances. The corporation had been started around

L957 and was located at 1294 Third Avenue unti l  someti.me prior

to 1965 when it  returned to 1291 L"irst Avenue. During 1955 the

pet i t ioner 's  serv ice company moved to these same premises.  The

sales corporation employed four persons on a fuII-t ime basis.

Pet i t ioner 's  devote about  n ineLy per  cent  o f  h is  t ime to the

sales corporat ion.

3.  The pet i t ioner 's  serv ice company wi l l  serv ice any appl i -

ance no matter where purchased. It  services brands such as RCA,

Emerson and DuMont, which the sales corporation does not handle.

It  does factory servicing for a number of nationally known manu-

facturers,  but  not  for  a l l  o f  the brands that  the corporat ion se l ls .

a

f
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Its non-warranty work accounts for seventy-f ive percent of i ts

business.  IL  is  largely  a neighborhood business.  I t  does

instal lat ion work on appliances sold by the soles corporation

but a separate charge is made and separate books are kept.

CONCLUSIONS OF LAW

The services performed for the corporation are suff iciently

unre lated to  the business of  the pet i t ioner  so that  the sa lary

in question is properly excluded from income.

The def ic iencv is  er roneous and is  cancel led.

DATED: Albany, New York

F e b r u a r y  1 3 ,  L 9 7 4

STATE TAX COMMISSION
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