
STATE OF NEW YORK
STATE TAX COM}IISSION

In the l,latter of the Petition

of

JOHN P. PROPIS

:
For a Redetermination of a l),eficiency or
a Refund of Unincorporated Busines3
Taxes under Article(sf Z: of the
Tax law for  the (vear(s)  1966,^L967 &:

1968

AFFIDAVIT OF I.IAILING
OF NOTICE OF DECIStOil
BY (CERTTTTED) itart

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Financer over 18 years of

agey and that on the Bth day of March , L9 '74, she served the wlthln

Notl.ce of Decision (or Determination) by (certified) maLl r.rpon John P. Propis

(representative of) the petitloner in the wlthitt

proceedingl by encloelng a true copy thereof in a seeurely sealed postpaid

nrapper addressed as follows: Mr. John P. Propis
55 Troy-Del Way
Wi l l - iamsvi l le ,  New York L422I

and by deposltlng sane enclosed in a postpaid properly addressed rrapper In a

(post office or officiaL delnsitory) under the exclusive care and custody of

the tlnlted States Poet Offlce Departrnent withln the State of New York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petitloner herein and that the addrees set furth on said wrapPer is the laat

known address of the (repreeentatlve of the) petl'tioner.

Sworn to before me this r 
' 

\



STATE OF l{Etll YORK
STATE TAX COMHISSION

In the l{atter of the Petitlon

of

JOHN P. PROPIS

:
For a Redetermination of a Deficlency or
a Refund 66Unincorporated Business 3
Taxes under Article(s) 23 of the
Tax taw for the (year(s) 1966, L967 & 3

1968

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Financer over 18 years of

agee and that on the Bth day of March , L9 74, she served the wlthin

Notice of Decision (or Determination) by (certified) mall upon Kendall J.

Atkinson (representatlve of) the petitloner in the wlthitt

proeeedlng, by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follons: Mr. Kendalt J. Atkinson
290 Main Street Building
Buf fa lo ,  New York L42O2

and by deposltlng sme enclosed in a postpald properly addressed rrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of Nen York.

That deponent further saylt that the said addressee ie the (representative

of) petltLoner herein and that the address set forth on said htraPPer ig the lagt

known address of the (representatlve of the) petitLoner.

Sworn to before

AFFIDAVIT OF MAILINC
OF NOTICE OT DECISIOII
BY (CERTTFTED) l,lArt

Bth day of

rne this

I974.



DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12227

AREA CODE 51A
4 5 7 - 2 6 5 5 , 6 , 7

Dated:Albany,  New york

FINANCE
stATE TAX CoMyt!9to l  .

fiEAnltc uxtT

EDWARO ROOK

SECiETARY TO
coMM t33 tot{

AOORESS YOUI iEPLY TO

SJATE TAX Cq{MtSS|ON
Mario A.  Procaccino,
lfAffXliN<Ea)GXLXtXr, pnes r oer r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

llr. ,trolur P. ttoplr
55 tluy-fht tlry
rlltllrnrvlt lr, tlx lork

Onr tlr. Prapl,rr

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Please take notice of the Dffit8Itr
the State Tax Commission enclosed herewith.

llrrdr B, 1974

142e1

pursuant to foctlon 722 ot
court to review an adverse decision

4 lburtlrr after

of

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

cc Peti t ioner's Representative
Law Bureau

&mlmtsr

AD-r-t2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOHN P. PROPIS

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years L966,  L967 and 1968.

1.  Pet i t ioner ,  John P.  Propis ,  t imely

unincorporated business tax returns for the

1968 .

Pet i t ioner ,  John P.  Propis ,  pet i t ioned for  a  redeterminat ion

of  def ic ienc ies in  un incorporated business taxes under  Ar t ic le  23

of  the Tax Law for  the years 1966,  L967 and 1968.

A formal hearing was held at the off ices of the State Tax

Commiss ion,  State Of f ice Bui ld ing,  Buf fa lo ,  New York,  on

February 9,  L973,  before L.  Rober t  Le isner ,  Hear ing Of f icer .

The taxpayer  was represented by Kendal l  J .  Atk inson,  C.P.A. ,  and

the Income Tax Bureau was represented by Saul Heckelman, Esq.,

(F ranc i s  X .  Boy lan ,  Esq . ,  o f  Counse l ) .

ISSUE

Is the taxpayer l iable for unincorporated business taxes on

his income earned from the sale of and renewal of l i fe insurance

policies during the years vrhen he engaged in the unincorporated

business of being a general agent for an insurance company?

FINDINGS OF FACT

DECISION

fi led New York State

years  L966,  L967 and



2 -

A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

taxes for  the years L966,  L967 and 1968 was issued on

L97O, against  the taxpayer  under  F i le  No.  B-L2710880.

The taxpayer petit ioned for redetermination of the defi-

' t

2 .

business

March L6,

?

cr -enc ] -es .

4. The taxpayer received commissions as an insurance salesman

up unti l  L963 under a career contract with Northwestern Mutual Life

Insurance Company. Tlhe taxpayer did not pay unincorporated business

taxes upon this income as he correctly considered himself an employee

pursuant  to  sect ion 703(b)  of  the Tax Law,

5.  In  1963,  the taxpayer  became,  by contract r  d  geh€ra l  agent

for Northwestern Mutua1 Life Insurance Company when the previous

general agent retired. He continued to sel l  insurance under his

career contract, but the agency he worked for was now named the

John P.  Propis  Agency.  Pr ior  to  1963,  the taxpayer ,  ds a sa lesman,

was subject  to  the superv is ion and contro l  o f  Peter  T.  A l len,  the

then,  genera l  ag ient .  Af ter  1963,  inc lud ing the years in  issue,

the taxpayerr ds an insurance salesman, was subject to his own

supervision and control as he was at that t ime the general agent.

6.  As a genera l  agent ,  in  L966,  1967 and 1968,  the taxpayer

had approx imate ly  20 sa lesmen under  h is  superv is ion and contro l .

7. The taxpayer contended that though he was subject to and

had paid unincorporated business taxes in  1966,  L967 and 1968 on

the overriding commissions that he had received as general agent,

he should not be subject to the unincorporated business taxes on
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commissions earned from his activit ies as an insurance salesman

during this period both from new policies sold by him and from

the renewal of pol icies sold by him when he was a salesman for

Peter T. Al1en Agency. In the absence of any evidence to the

contrary, i t  is presumed the renewal commissions f low through

the , lohn F. Propis Agency.

CONCLUSIONS OF LAW

A. The taxpayerr dS a sales representative pursuant to

section 703 (f) of the Tax Law, is deemed engaged in an unincor-

porated business as he mainta ins an of f ice,  employs one or  more

assis tants ,  and otherwise regular ly  carr ies on a business.  The

taxpayer 's  renewal  commiss ions,  f rom pr ior  years,  which come

through his general agency are subject to unincorporated business

tax.  His  act iv i t ies as an insurance sa lesman for  h is  own genera l

agency, are so integrated and interrelated with his own business

that the services constitute a part of the business he regnrlarly

conducts.  Pet i t ion of  Haro ld Smi th,  Decis ion of  State Tax Commiss ion,

Ap r i l  L2 ,  L97L .

B.  The pet i t ion is  denied and the determinat ion of  def ic iency

in unincorporated business taxes,  is  susta ined.

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  the date of palzment.

"

DATED: Albany, New York

March  8 ,  L974

STATE TAX COMMISSION

\  . -
Tv\^ire-, lG+"*-

COMMISSIONER

ISSIONER

COMMISSIONER


