
'STATE'OF NEW YORK
STATE TAX COMMISSION

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Unincorporated Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 0 ,  1 9 6 1  &  :
1962

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an empl-oyee of the DepartmenL of Taxat ion and Financet over 18 years of

age, and Lhat on the 25Lh day of June ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Max & Audrey Picard

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a secureLy seal-ed postpaid

\ , r rapper  addressed as  fo l lows:  Mr .  &  Mrs .  Max P icard
9 Harcourt Road
Scarsdale, New York

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a.nd tha.t  the address set forth on said wrapPer is the last

known address of the (representaEive of the) pet i t ioner.

Sr^zorn to before me this

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MAX PICARD and AUDREY PICARD

AD-1 .30  ( r / 74 )



'STATE'OF NEW YORK
STATE TAX COMMISSION

:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business;

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 0 ,  1 9 6 1  &  :
L962

Sta te  o f  New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age, and that on the 25th day of June ,  Lg'74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Thomas H' Cul l inan'

Esq- (representat ive of)  the pet i t ioner in the within

proceeding, bI enclosing a true copy thereof in a secureLy sealed postpaid

wrapper  addressed as  fo l lows:  Thomas H.  Cu l l inan ,  Esq.
686 Port  Washington Boulevard
Port Washington, New York

and by deposit ing same enclosed in a posEpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Stat,es Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a,nd that the address set forth on said l lTraPper is the last

known address of the (representat ive of the) pet i t ioner.

In  the l ' la tEer  of  the Pet i t ion

o f

IvIAX PICARD ANd AUDREY PICARD

Sworn t o

d a y2s

before rne this

of ." June 74

AD-1 .30  ( t / 74 )



-s-rAT.E TAX CgMMt SS|ON .y la r ro  A .  PDocaccrno
><tOffi I'iDIDifXXlltXf(A6N p R E s I o E N r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW .YORK

DEPARTMENTOF TAXNTIOT AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 , 6 . 7

htG|g AlbanY, New York

rttlno 2$' 197d

tr. * Iltrl, llrx Pteard
9 Errmurt bed
Scrrttralr, Sm gorh

Dmr llr. & !lrr. *lctrCt

Please take notice of the DtCtgXil
the State Tax Commission enclosed herewith.

FINANCE
strrt rex conirrssro*

xerarrc Jrrr

EOUARO ROOK

SECNEIARY TO
coMM ts3 tof{

AOORE33 YOUR igPLY TO

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to AGCtlOn 722 O2
court to review an adverse decision

4 tbnthr after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be, refered
to the proper party for reply.

Peti t ioner's Representative
Law Bureau

ril l. Ooburn
EARING OFFICER

AD-I.L2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSION

f n  t h e  M a t t e r  o f  t h e  P e t i t i o n  :

o f

MAX PICARD and AUDREY PICARD :
DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Unincorporated l lusiness
Tax under  Ar t ic le  23 of  the Tax Law :
fo r  t he  Years  1960 ,  1961  and  L962 .

Pe t i t i one rs ,  Max  P ica rd  and  Audrey  P ica rd ,  f i l ed  a  pe t i t i on

for  redeterminat ion of  a  def ic iencv or  for  a  refund of  un incor-

porated business tax under  Ar t ic le  23 of  the Tax Law for  the

tax  yea rs  1960 ,  1961  and  L962 .  (F i l e  No .  3 -8500107 .  )  A  f o rma l

hear ing was held before Evelyn King,  Esq. ,  Hear ing Of f icer ,  a t

t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  BO Cen t re  S t ree t ,  New

York ,  New York ,  on  Monday ,  Ap r i l  7 ,  1969 ,  E r t  10 :30  A .M.  Pe t i t i one rs ,

Max Picard and Audrey Picard,  appeared by Thomas H.  Cul l inan,  Esg.

ISSUES

I .  D id  the  ac t i v i t i es  o f  pe t i t i one r ,  Max  P ica rd ,  as  a

sa lesman  du r ing  the  yea rs  1960 ,  L96L  and  L962  cons t i t u te  the

carry ing on of  an unincorporated business?

2-  I f  pe t i t i one r ,  Max  P ica rd ,  was  ca r ry ing  on  an  un inco r -

po ra ted  bus iness  du r ing  the  yea rs  1960 ,  I 96L  and  1962 ,  wha t  po r t i on

of the income derived therefrom should be al located to New York

S ta te?

FINDINGS OF FACT

1.  Pet i t ioners ,  Max P icard  and Audrey  P icard ,  f i l ed  New York
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State income tax res ident  re turns for  the years 1960,  196I  and

1962.  They d id not  f i le  New York State unincorporated business

tax returns for  sa id vears.

2.  On May 10,  1965,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  Max Picard and Audrey Picard,

imposing unincorporated business tax upon the income received by

them f rom pet i t ioner ,  Max Picard 's  act iv i t ies as a sa lesman

dur ing  the  yea rs  1960 ,  L96 I  and  1962 ,  dn4  acco rd ing l y ,  i ssued  a

No t i ce  o f  De f i c i ency .

3.  Pet i t ioner ,  Max Picard,  was a commiss ion sa lesman of

women 's  fash ions  du r ing  the  yea rs  1960 ,  1961  and  1962 .  He  so ld

goods for  s ix  d i f ferent  f i rms.  Pet i t ioner  used two of  h is

pr inc ipa ls '  o f f ices in  New York Ci ty ,  rent  f ree,  where he employed

two persons u lhose pr inc ipa l  dut ies were se l l ing in  showrooms,

expedit ing shipments to customers and handling orders by mail.

Pet i t ioner  regular ly  and systemat ica l ly  carr ied on h is  bus iness

ac t i v i t i es  a t  t hese  o f f i ces .

4 .  Pe t i t i one r ,  Max  P ica rd ,  a l so  ma in ta ined  an  o f f i ce  i n

Houston,  Texas,  in  connect ion wi th  h is  work for  Casua1 Corner

Inc.  which had of f ices both in  Houston and Dal las,  Texas.

5 .  Pe t i t i one r ,  Max  P ica rd ,  rece i ved  $4 ,2OO f rom Casua1

Corner Inc .  i n  L96A and  $4 ,9OO f rom Casua1  Corne r  Co . ,  f nc .

i n  1961 .

6 .  Pe t i t i one r ,  Max  P ica rd ' s  w i fe ,  Audrev  P ica rd ,  was  no t

involved in  the carry ing on of  an unincorporated business dur ing

the  yea rs  1960 ,  I 96L  and  1952 .
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CONCLUSIONS OF I,AW

A. That  the income received by pet i t ioner ,  Max Picard,

as a sa lesman dur ing the years 1960,  196I  and L962 const i tu ted

income f rom his  regular  bus iness as a women's  fashions sa lesman

and not compensation as an employee exempt from the imposit ion

of  the unincorporated business tax in  accordance wi th  the meaning

and  in ten t  o f  sec t i on  703  (b )  o f  t he  Tax  Law.

B.  That  the income received by pet i t ioner ,  Max Picard,

f rom h i s  ac t i v i t i es  as  a  sa lesman  du r ing  the  yea rs  1960 ,  1961

and J-962 is  subject  to  unincorporated business tax in  accordance

wi th the meaning and in tent  o f  sect ion 703 of  the Tax Law.

C .  T h a t  t h e  o f f i c e  m a i n t a i n e d  b y  p e t i t i o n e r ,  M a x  P i c a r d ,

in  Houston ,  Texas .  cons t i tu ted  a  regu la r  p lace  o f  bus iness  ou ts ide

of  New York  S ta te  in  accordance w i th  the  mean ing  and in ten t  o f

s e c t i o n  7 O 7  ( a )  o f  t h e  T a x  L a w .

D.  Tha t  s ince  pe t i t i one r ,  Max  P ica rd ,  ca r r i ed  on  h i s  bus iness

wi th in  and wi thout  New York State and s ince he mainta ined a regular

p lace  o f  bus iness  ou ts ide  o f  New York  S ta te ,  t he re fo re ,  a  fd i r

and equi tab le a l locat ion of  h is  un incorporated business net

income must  be made in  accordance wi th  the meaninq and in tent

o f  sec t i on  7O7  (a )  o f  t he  Tax  Law.

E .  Tha t  i n  compu t ing  pe t i t i one rs ,  Max  and  Audrey  P ica rds '

un inco rpo ra ted  bus iness  tax  l i ab i l i t y  f o r  t he  yea rs  1960 ,  196 I

and  L962 ,  t he  $4 ,2OO rece ived  by  pe t i t i one r ,  Max  P ica rd ,  i n  1960

f rom Casua l  Corne r  Co . ,  I nc .  and  $4 ,900  rece i ved  by  h im  in  1961
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from Casual  Corner  Co. ,  Inc.  should be exc luded f rom New York

bus iness  i ncome.

F.  That  the Income Tax Bureau is  hereby d i rected to  accord-

ing l y  mod i f y  t he  No t i ce  o f  De f i c i ency  i ssued  aga ins t  pe t i t i one r ,

Max  p i ca rd ,  and  tha t  excep t  as  so  mod i f i ed  the  No t i ce  o f  De f i c i ency

i s  sus ta ined  and  the  pe t i t i on  o f  Max  P ica rd  i s  den ied .

G.  That  the Income Tax Bureau is  hereby d i rected to  cancel

the  No t i ce  o f  De f i c i ency  i ssued  aga ins t  pe t i t i one r ,  Audrey  P ica rd .

DATED: Albany, New York

June 25,  L974

STATE TAX COMMISSION

COMMISSTONER

ISSIONER

COMMISSIONER
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STATE OF. NEW YORK
STATE TAX COMMt35tOX

HEI i IXG  UX IF

EDWARD ROOK

sEcREtl iY to
coMM 139 tON

ADORE33 YOUR iEPLY TO

STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
XtXHil6l{)CX6@CXDltfilXp n e s r o r n r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. 12227

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 ,  6 ,  7

Dated 3 Albany, New York

June 25, 1974

Mr. & Mrs. Max Picard
9 Harcourt Road
Scarsdale, New York

Dear l"Ir. & I{rs . Picard.:

Please take notice of the

the State Tax Commission

DECISION

enclosed herewith.
of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to sect ion 722 of
court to review an adverse decision

4 Months after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be refetred

to the proper party for reply.

Peti t ioner's Representative
Law Bureau

B. Coburn
EARING OFFICER

AD-r.t2 (7 /7O)
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}IAX PXCARD arrd| AT'DR$T PICAND
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Prtttlonsn, Mex Ficard and Audrcy Ploard, filed t p€tltton

-  
r 1 ' , .  

-  l - . 1 .

fpr rcdctcrnl,natLon:of a'dcltalcncy og for r r.ftind of unlndF,o

I }Qratod,bu l l .ncr | taxund6r 'Ar t te le23of thrTaxI lwfor ' . the

-lax 
Veare 1960-, 1961 and 1962. (rtle I$o. 3*850OlO?.) A f9*lx"

haarlng rar hcld bcforc .Welyn Klngr E!(I.. Eearing Offlcer, at
' . - a

thc offteEf of, the State fax eomolselon, 80 Crntrc Strootr [sit. '

York, Non Vorkr on Uondayr Aprll 7r 1969, at 10130 A.M. pcttt loBQtll

Mrx Fl,crrd and Audrcy Pleard, appcercd W rhoqrat H. Grtltnanr 8t{1.
I  

. .

ISSUBS
l i ,  i

1. Drd thc actlvlt lee of petlt ionsr, Max Plcard, at r 
'

ralcrmtn durlnE the yean 1960, 196I and 1962 conrtltuto thr,

eerr1ftng on of an utLncorporatcd burlncrr? rr
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. l
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