
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t lon

o f

HAROLD PETERS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (s )  23 of  the

Tax Law fo r  the  Year (s )  1964 & 1955

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depargment of Taxat ion and Financet over 18 years of

age, and that on the 3rd day of l4ay ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Harold Peters

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n t h e l o i t h i n

proceeding, by enclosing a true copy thereof in a. securely seal-ed postPald

wrapper addressed as fol l "ows: [4r-  Harold'  Peters

2750 Nor theas t  l83rd  St ree t
APt.  9L2
Nor th  Miami  Beach,  F lo r ida  33160

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (represenEative

of) pet i t ioner herein and that the address set forth on sald wraPPer is the Last

known address of the (representat ive of the) pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

,  L974.

AD- l . 30  (L {74 )
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Sworn to before me this

3rd  daY o f  May,
" \ , , f. - * - i  i  y '

M a r t h a F u n a r o , b e i n g d u l y s w o r n , d e p o s e s a ' n d s a y s t h a ' t

empl-oyee of the Depa.rtment of Taxat ion and Financer over 18 years of

that on the 3rd daY of llay , Lg 74, she served the within

Decision (or Determinat ion) by (cert i f ied) mai l  upon Robert  Bronsteen,
c .  P .A .

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely seaLed postPald

wrapper  addressed as  fo l lows:  Rober t  Brons teen,  C-P-A-
Edward Bronsteen & ComPanY
512 Seventh Avenue
New York, New York 10018

and by deposit ing same enclosed in a posLpald properly addressed wrapper in a

(post of f ice or off ic ial-  deposltory) under Lhe exclusive care and custody of

the United States Post Off ice DeparLment within the State of New York'

That deponent further says that the said addressee is the (representatLve

of) pet i t ioner herein a.nd that the address set forth on sald \draPper is the Last

known address of the (representat ive of the) pet i t ioner.



DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

STATE OF NEW YOiT

OF TAXATION AND
BUILDING 9, ROOI{ 2l4A

STATE CAMPUS

ALBANY, N. Y. 12?ZI
A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

FINANCE
STATE TAX COMMT53tOX

HEANIT6 UI I IT

E D W A R O  R O O K

SECRETAIY TO

coMMt33ro i l

ADORE33 YOUR REPLY TO

STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
XXe{rAXX><0GXI$iti};{, PR Es I DEN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Oftfdl Albany, New York

l|rilt 3r r9?{

llF. &mtC Erttrl
I?$$ Iarthreft 18tr{ Strcrt
ft*. 9lll
Ifftb ItGt tcrcib. llorldr 33160

Orrr &. Trtrrr r

Please take notice of the ffiMOl
the State Tax Commission enclosed herewith.

o f

pursuant to rGGtlOtr 122 Oe
court to review an adverse decision

4 t&tltbr after

Any inquir ies conceming the computation of tax due ot refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

IlgrL O. |tf$bt
HEARING OFFICER

Petit ioner's Representative

Law Bureau

AD-r.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

HAROLD PETERS

for  a Redeterminat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
for  the Years L964 and 1955.

DECISION

Haro ld  Pe te rs ,  f i l ed  a  pe t i t i on  under  sec t i ons  689  and  722

of  the Tax Law for  the redeterminat ion of  a  def ic iency issued

Apr i l  11 ,  L969 ,  i n  t he  amoun t  o f  $929 .82 ,  p lus  i n te res t  o f

$L96 .73 ,  f o r  a  t o ta l  o f  $1 ,126 .55  f o r  un inco rpo ra ted  bus iness

taxes under  Ar t ic le  23 of  the Tax Law for  the vears L964 and 1965.

A hear ing was duly  held on October  30,  1972,  dt  the of f ices

of  the State Tax Commiss ion,  BO Centre Street ,  New York Ci ty ,

before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner  was

represented by Rober t  Bronsteen,  C.P.A. ,  o f  Edward Bronsteen and

Company. The Income Tax Bureau was represented by Saul l leckelman,

Esq . ,  appear ing  by  A lbe r t  J .  Ross i ,  Esq .

The record of said hearinq has beetl duly examined and

considered.

ISSUE

The issue in  th is  ca,se

representat ive,  is  subject

is  whether  pet i t ioner ,  a  sa les

to the unincorporated business tax.
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FINDINGS OF FACT

1.  Pet i t . ioner ,  dur ing the years in  quest ion,  was a res ident

of Brooklyn, New York. Since then he has moved to North Miami

Beach ,  F lo r i da .

2.  Pet i t ioner  was a sa les representat ive for  var ious manu-

facturers se l l ing lad ies handbags.  The occupat ion l is ted on h is

tax return is  " independent  outs ide sa lesman"-  From 65% Lo BO%

of his commission came from one compdri lr Saber Handbags, Inc. of

22 West  32nd Street ,  New York Ci tv .  Commiss ions a lso came f rom

John Wind, Inc. of Chicago and Triangle Handbags Manufacturing

Company, fnc. His expenses amounted to about 40% of hLs commission

and were not reimbursed.

3.  Pet i t ioner 's  ter r i torv  was set  bv Saber  and inc luded the

New England states; New York, Pennsylvania, Maryland and Washington,

D .  C .

4.  Dur ing the years in  quest ion,  some of  the companies pet i -

t ioner worked for wi-thheld e' i 'Lher taxes or social security. In

1968 Saber l landbags began withholding taxes- Petit ioner paid

Federal self-emplolzment tax.

5.  Pet i t ioner  does not  mainta in an of f ice or  employ ass is t -

an ts .

CONCLUSIONS OF LAW

Pet i t ioner  has not  carr ied the burden of  proof  that  h is

al leged employer had the right to supervise and control his

act iv i t ies.  He is  subject  to  Lax (See Fr ischman v.  STC 33 AD

2d ,  LOTL) .
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to be correct

computed under

and is due together

sect ion 684 of  the

The def ic iency is  found

wi th such in terest  as may be

Tax Law.

DATED: Albany, New York

May 3 ,  L974

STATE TAX COMMISSION

\

\JU$6. \C**,
COMMISSIONER

COMMISSIONER

SSIONER


