
STATE OF NE\^I YORK
STATE TAX COMMISSION

I n  Ehe  Ma t te r  o f  t he  Pe t i t i on

O I

AARON PASTER

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (b  23  o f  the
Tax Law fo r  the  Year (s )  L964 and 1965

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

'Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Departmenf of Ta.xat ion and Finance, over 18 years of

age, and that on the 3Qth day of October ,  1974 ,  she served the within

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon Aaron Paster

(fegpepgkef1iXg;<e& the petitioner in the within

proceed inB,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed a.s fol lows: Mr. Aaron Paster
50 Park Avenue
New York, New York

and by  depos iL ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  StaLe o f  New York .

That deponent further says that the said addressee is the fifSfeeCnXXt<DV5

I tE  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapPer  i s  the  las t

known address of the 6oegneoes**ldfcexg*)glC) peLitioner.

Sworn t o

d a y

before me this

of October

AD-1 .30  ( r / 74 )

L974



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

AARON PASTER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Unincorporated Business
Taxes under  Ar t i c le  (s )  23 of  the
Tax Law fo r  the  Year (s )  L964 and 1965

Sta te  o f  New York
Coun ty  o f  A lbany

Janet  Mack ,  being duly sworn,  deposes and says thet

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age,  and that  on the 30th day of  October ,  ln [  ,  she  served the  w i th in

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  rna i l  upon Henry  R.  Sche inkman,

Esq . ( representaE ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  L rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed a.s fol lows: Henry R. Scheinkman, Esq.
570 Seventh Avenue
New York, New York 10018

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c iaL  depos l to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tmenE wi th in  the  Sta te  o f  New York .

Tha.t  deponent further sa.ys that,  the said addressee is the (representat ive

o f )  pe t i t ioner  here in  a .nd  tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address  o f  the  ( representa t ive  o f  the)  pe t l t ioner .

Sworn before me this

of october

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

t o

d a y

A D -  1 .  3 0  ( L / 7 4 )

,  L9t4



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
}(OfqBl(D<}(>G)tXDI,tX&gaq14gq pR E s I o Er{ r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOr,t 2t4A

STATE CAf,PU8
ALBAIIIY. N. Y. 12'26

AREA COOE 5. I  8

4 5 7 - 2 6 5 5 , 6 . 7

Dllltpr Albany, New York

oetnbtr 30, le?4

DEPARTMENT
tYA tE  tA r  COMy tS r tox

HEAitXC Ui tT

E D U A R O  R O O K

5ECREIAiY TO
coMvl93ror l

ADDTISS YOUN REPLY TO

llr. mron hrGrr
90 hrh lvaue
trr lerhi nrr lorlr

Dllr !ilr. t*rtmr

Please take notice of the DEI8If l
of the State Tax Commission encl_osed herewith.

Please take fur ther  not ice that pursuant to
Section 6e ) f f f
proceeding in court to
sion must be commenced
from the date of this

, i of the Tax Law, any
review an adverse deci-
within I fntbr

no t i ce .

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Enc.

cc :  Pe t i t i one r '
Law Bureau

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

AARON PASTER

for Red.etermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for the Years L964 and L965-

DECISION

act iv i t ies dur ing the

on of an unincorporated

Pet i t ioner ,  Aaron Paster ,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of unincorporated business

tax under  Ar t ic le  23 of  the Tax Law for  the years 1964 and 1965.

(F i l e  No .  46018948) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau I  B .

Coburn, Hearing Off icer, at the off ices of the State Tax Commission,

2 World Trade Center, New York, New York, orr JuIy 19, 1974, dt

9:00 A.M. Petit ioner appeared by Henry R. Scheinkman, Esq. TLre

fncome Tax Bureau appeared by Saul Heckelman, Esq., (Solomon Sies,

Esq . ,  o f  counse l )  .

ISSUE

Did pet i t ioner ,

yea rs  1964  and  1965

business ?

Aaron  Pas te r ' s  se l l l ng

constitute the carrying

FINDINGS OF FACT

1.  Pet i t ioner ,  Aaron Paster ,  and h is  wi fe  f i led New York

State income tax resident returns for the years L964 and 1965.

He did not f i le New York State unincorporated business tax returns

fo r  sa id  yea rs .
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2-  On November 30,  L97O, the Income Tax Bureau issued a

Statement of Audit Ctranges against petit ioner, Aaron Paster,

imposing unincorporated business tax in the sum of $938.12 upon

the income received by him from his activit ies as a salesman

dur ing the years 1964 and 1965.  fn  accordance wi th  the aforesaid

Statement, of Audit Changes, i t  issued a Notice of Deficiency in

the  sum o f  $L ,225 .4 I .

3 .  Pet i t ioner ,  Aaron Paster ,  was a lad ies '  handbag salesman

during the years 1964 and 1965. He represented Lwo unaff i l iated

firms during the year L964 and three unaff i l iated f irms during

the year 1965. TLre producLs sold by him for each f irm were non-

competit ive. He did not have any employees.

4- During the years 1964 and 1965, the f irms for whom

petit ioner, Aaron Paster, sold merchandise did noL withhold

Federal or New York State income taxes or social security tax

from the commissions paid to him. They did not cover him for

unemplol 'ment or workmen's compensation insurance. Tlrey did not

reimburse him for any of his business expenses. He deducted

expenses incurred in  connect ion wi th  h is  sa les act iv i t ies on

Schedule 'Crr of his Federal income tax returns. TLre f irms for

whom he sold merchandise did not exerci-se any substantial super-

v is ion or  contro l  over  h is  sa les act iv i t ies or  techniques or  over

the t ime he devoted to sales, except to l imit the terri tory in

which he could se l l .
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CONCLUSIONS OF I,AW

A. That the income received by petit ioner, Aaron paster,

from the f irms that he represented durinq the years 1964 and 1965,

const i tu ted income f rom his  regular  bus iness of  se l t ing lad ies '

handbags and not compensation as an employee exempt from the

imposit ion of the unincorporated business tax in accordance witJ:

the meaning and intent of section 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Aaron Paster ,

dur ing the years 1964 and 1965,  const i tu ted the carry ing on of  an

unincorporated business and his income derived therefrom hias sub-

ject to the unincorporated business tax in accordance with the

meaning and intent of section 7O3 of the Tax Law.

C. That the petit ion of Aaron Paster is denied and the

Not ice of  Def ic iency issued Novernber  30,  L97o,  is  susta ined.

DATED: Albany, New York

O c t o b e r  3 0 ,  I 9 7 4

PRESIDnTilT

COMMTSSIONER


