
STATE OF'NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

WILL PARKER and NANCY PARKER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Unincorporated Business

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s |  23
Tax Law for the Year(dg L962

o f  t he

S ta te  o f  New York
Coun ty  o f  A lbany

Janet  Mack,  being duly sworn,  deposes and says that

she  i s  an  emp loyee  o f  r he  Depar tmen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

age,  and that  on the 4th day of  November ,  19 74,  she served the wi th in

Not ice of  Decis ion (or  Determinat ion)  by (cer t . i f ied)  mai l  upon Wi l I  Parker  and

Nancy Parker ef5ff€6bff$fre!195x#t the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  [hereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a .s  fo l lows:  Mr .  &  Mrs .  Wi l l  Parker
Hidden Spring Lane
Rye, New York

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that Ehe sa.id addressee is Ehe (*pxasenxrrDdge

g&) pet i t ioner herein a.nd that the address set forth on said wra.pper is the last

known address of the (rX*XSge***klisexgfof**) petitioner.

Sworn to before me th is

AD-1 .30  (L /74 )



STATE OF.NEI^T YORK
STATE TAX COMI',IISSION

In  the  MaEter  o f  the  Pet i t ion
:

o r
:

WILL PARKER ANd NANCY PARKER
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of UnincorporaLed Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (d !  23
Tax Law for the Year{6) L962

o f  t he

S ta te  o f  New York
County of  Albany

Janet  Mack ,  being dul -y  sworn,  deposes and says that

she is  an employee of  the Depart rnent  of  Ta.xaEion and Finance,  over  18 years of

age,  and that  on the 4th day of  November ,  Lg74 ,  she served the wiEhin

No t i ce  o f  Dec i s i on  (o r  De te rm ina t i on )  by  ( ce r t i f i ed )  ma i l  upon  A lexande r  ; f .D .

Greeley,  Esq. ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w iLh in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:  A lexander  J .  D .  Gree ley ,  Esq.
G r e e l e y  &  M c K a y ,  C . P . A . ' S
L22 East 42nd Street

and by deposirins same e.,c1osedNie#"Y3#r'o"IF [rX355r "tfr9t3"o 
wrapper i-n a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha . t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

of)  pet i t ioner  here in a.nd rhat  the address set .  for th on said r r / rapper is  the last

known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me this

AD-1 .30  ( r / 74 )



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY,  N .Y .12227

A R E A  C O D E  5 1 8

Df,lpEDl 
AlbanY, New York

t*tovmbtr 4r L974

S T A T E  T A X  C O M M I S S I O N

.  

t i E A R t N G  u i l t T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M t S s t o N

A O O R E S S  Y O U R  R E P L Y  T O

MR.  WRIGH T 457-2655

M R .  L E T S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 5 9 6

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

tlr. I Hrt. lflll Firk.r
Stddm Sprtng Xrane
Rsc, [tr york

Dcar !F. & t{rt, Petrklrr

Please take notice of the Dtrlgtrgl0N
of  the State Tax Commiss ion enclosed herewi th.

Pl -ease take fur ther  not ice that  pursuant  to
section (n) 7ZZ of the Tax Law, any
proceedj-ng in court to review an ad.verse deci-
sion must be commenced within 4 nOntlf ff rom the date of  th is  not ice.

|nV inquir ies concerning ttre computation of tax
due or  re fund a l lowed in  aceordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
h,ereto may be addressed. to the undersigned.
These wi l l  be referred to  the proper  par ty  for
rep l y .

Very t ru ly  yours,

Ene .

cc :  Pe t i t i one r '
Law Bureau

s  Representa t ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Petit ion :

o f :

WILL PARKER and NANCY PARKER : DECISION

for Redetermination of Deficiency or :
for Refund of Unincorporated Business :
Taxes under Art icle 23 of the Tax Law :
for the Year 1962. :

Wil l  Parker and Nancy Parker f i led a petit ion pursuant Lo

sect ions 722 and 689 of  the Tax Law for  redeterminat ion of  def ic iencv

for unincorporated business taxes under Art icle 23 of the Tax Law

fo r  t he  yea r  1962-

A hear ing was held on August  L6,  L967,  dt  the of f ices of  the

State Tax Commission, B0 Cent,re Street, New York City, before

Evelyn King, Hearing Off icer. Petit ioner was not present at the

hear ing but  was represented by Alexander  J .D.  Greeley,  Esq.

Ttre record of this hearing has been duly examined and considered.

lSSUE

The issue is whether the income of petit ioner, wil l  Parker,

which was reported as salary, from a corporation was so integrated

wi th h is  bus iness income as to  const i tu te addi t ional  bus iness income

subject to unincorporated business tax in accordance with the pro-

v is ions of  sect ion 703 (b)  o f  the Tax Law.
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FINDTNGS OT' FACT

1.  Pet i t ioner ,  wi l l  Parker ,  f i led an unincorporated business

tax return for the year 1962 under the name of Fi lm Counselors.

The amount shown to be due on this return was paid.

2. The petit ioners, Wil l  Parker and Nancy Parker, included in

thei r  personal  income tax return for  1962r  sd lary  received f rom Fi lm

Counselors,  Inc.  Pet i t ioners were issued a Not ice of  Def ic iency,

F i le  No.  2-8107347,  dated January 4,  1965,  for  the year  Lg62 by the

fncome Tax Bureau. TLre deficiency reflected an audit change by the

Income Tax Bureau, who included salary received from Film Counselors,

Inc.  by pet i t j -oner  Wi l t  Parker  (but  not  Nancy Parker) ,  as addi t ional

bus iness income subject  to  addi t ional  un incorporated business tax

amoun t ing  to  $1 ,140 .01 ,  p lus  i n te res t .

3 .  F i lm Counselors,  Inc.  is  a  f i rm which manufactures mot ion

pictures for industry. These are general ly promotional type f i lms

This f irm is located at 5o0 ri f th Avenue, New York city, and is

incorporated under the laws of New York State. There were f ive

to ten permanent employees of this corporation and during f i lm

production, there were as many as 5O to 100 employees. Petit ioner,

Wil l  Parker, was the administrative and executive head and sole owner

of  F i Im Counselors,  Inc.  Pet i t ioner  had an ora l  contract  wi th  th is

corporation to act as president and to be in charge of producing

these f i lms. He was required to spend 90% of his working t ime for

the corporation.
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4.  A f ranchise tax return was f i led for  F i lm Counselors,  fnc. ,

for  f isca l  year  ending March 31,  1963.  The sa lary  received by

petit ioners from said corporation, which was reported on their

1962 tax return, was also used in determining the alternative tax

paid by this corporation to New York State.

5.  Pet i t ioner ,  Wi l l  Parker ,  is  a lso engaged j -n  an unincorporated

business under the name of Fi lm Counselors, which is a sole proprietor-

sh ip.  F i Im Counselors would act  as a sa les agent  for  f i lm d is t r ibut ing

companies.  I t  would appear  that  the c l ients  of  F i lm Counselors,  Inc. ,

i .e. those who had ordered the f i lms made by said corporation and who

now ohrned these f i lms, would seek the help of FiIm Counselors to obtain

a d is t r ibutor  for  the f i tms.  Dur ing L962,  of  the 23 f i lms handled

by Film Counselors, only 3 had not been produced by Film Counselors,

Inc. TLre distr ibutor would see that the f i lms were shown in schools,

foundat ions and so for th .  The former c l ients  of  F i lm Counselors,  Inc.

would contact with the distr ibuting companies. TLre distr ibutors would

pay F i lm Counselors a commiss ion as i ts  sa les agent  or  representat ive.

The commissions received by Fi lm Counselors from these distr ibutors

were paid pursuant to previous contractual agreements. Examples of

such agreements between the distr ibutors and Film Counselors have

been submi-tted.

6.  F i lm Counselors,  Inc.  and Fi Im Counselors were both located

at 500 Fifth Avenue, New York City. Fi lm Counselors had no employees

and paid no rent to FiIm Counselors, Inc. These two organizations

had separate bookkeepers dur ing T962.
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7.  The pet i t ioner ,  Wi l l  Parker ,  spent  f rom 75% to 90% of

h i s  t ime  engaged  in  h i s  du t i es  as  p res iden t  o f  F i lm  Counse lo rs ,

Inc.  and the remainder  engaged in  the business of  the propr ie tor-

sh ip .  The  co rpo ra t i on ,  pe r  s€ ,  exe rc i sed  no  rea l i s t i ca l l y

subs tan t i a l  d i rec t i on  and  con t ro l  ove r  t he  pe t i t i one r ,  W i l l  Pa rke r ,

who was so le s tockholder  and pres ident  o f  the corporat ion.

CONCLUSIONS OF LAW

A.  The  ac t i v i t y  o f  t he  pe t i t i one r ,  w i l l  Pa rke r ,  ds  p res iden t

o f  F i lm  Counse lo rs ,  I nc . ,  i s  so  i n te r re la ted  and  i n teg ra ted  w i th

the act iv i ty  o f  F i lm Counselors as to  subject  the income received

from the corporat ion to  the unincorporated business tax pursuant

to sect ion 703 (b)  o f  the Tax Law.

B.  The pet i t ioner ,  Nancy Parker ,  is  not  an owner or  par tner

of  F i lm Counselors and cannot  be held l iab le for  un incorporated

business tax owed by i t .  (Her  sa lary  f rom Fi lm Counselors,  fnc.

was not  inc luded in  the computat ion of  the def ic iency.  )

DECISION

As to the pet i t ioner ,  Nancy Parker ,  the pet i t ion is  granted

and the Not ice of  Def ic iency for  1962 is  cancel led.  As to  the

pet i t ioner ,  wi l l  Parker ,  the pet i t ion is  denied and the Not ice



o f  De f i c i ency  i s  sus ta ined .

the  de f i c i encv .

DATED: Albany, New York

November 4, 1974

5 -

S ta tu to ry  i n te res t s h a I l  b e a d d e d  t o

STATE TAX COMMISSTON

COMMISSIONER


