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STATE OF T{EW YORK
STATE TAX COMNISSION

In the l,latter of the Petition

of

ALVIN S. ORLINS and 
:

EDNA ORLINS :
For a Redetermination of a Deflciency or
a Refund of Unincorporated Business !
Taxes under Article(i) zs of the
Tax Law foi the (vear(s)r 963, Lg64 & 3

1965 .

AFFIDAVIT OF MAITII{C
OF NOTICE OF I}ECISION
BY (CERTIFIED) I{AII

State of New York
Gounty of Albany

MARTIA FUNARO , belng duly sworn, deposes and says that

she is an ernployee of the Departnent of Taxation and Financer over 18 years of

agee and that on the IIth day of February , L9 74, she served the withln

Notice of llecision (or Detenninatton) by (certtfied) mall upon ALVIN S. ORLINS and

EDNA ORLINS (representatlve of) the petitioner in the withitt

proceeding, by encloe!.ng a true copy thereof in a seeurely sealed postpald

wrapper addressed as fol lows: Mr. and Mrs. Alvin S. Orl ins
24O lhorndon Street
South Orange, New Jersey

and by deposltlng sane enclosed in a postpald properly addressed mrapper ln a

(post offlce or offlcial delnsltory) under the exclugive care and custody of

the tlnlted States Poet Offlce Depar{ment withln the State of }fer York.

firat deponent further saylt that the said addressee is the (representative

of) petitloner hereln and that the address set forth on said wraPper is the laet

known address of the (repreeentatlve of the) petl.tloner.

Sworn to before me thls



STATE OF ilEW YORK
STATE TAX COMNISSION

In the ldafter of the Petition
:

of

ALVIN S.  ORLINS ANd 
:

EDNA ORLINS :
For a Redetermination of a l)eflcLency or
a  Refund o f  Un incorpora ted  Bus iness :
Taxes under Article(s) Z: of the
Tax Law foi the (vear(s)rnrt,tn?t*t.

State of New York
County of ,{lbany

MARTHA FUNARO , being duly sworn, deposes and says that

she is an employee of the Deparfirent of Taxation and Financer over 18 years of

age, and that on the llthday of February , L9 74, she served the withln

Notice of llecision (or Determinatlon) by (certtfied) mall upon MTLTON FRrEDlclAN, ESQ.

(representatlve of) the Petitloner in the wlthin

proceedLng, by enelosing a true copy thereof in a securely sealed postpaid

wrdpper addressed as follows: M i l t on  F r iedman ,  Esq .
350 Fi f th  Avenue
New York, New York

and by depostting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and custody of

the tlnlted States Pogt Offtce Departnent within the State of iletr York.

Ttrat deponent further says that the sald addressee is the (representatlve

of) petltloner hereln and that the address set forth on sald HraPPer ls the laet

known address of the (repreeentatl.ve of the) petltioner.

AFFIDAVIT OP I.IAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) l,larl

Sworn to before rne thls



STATE OF NEW YORK
STATE TAX COI-I}IISSION

In the Matter of the Petition

of

ALVIN S. ORLINS and 
:

EDNA ORLINS :
For a Redetemination of a D,eflciency or
a Refund of Unincorr:orated Business:
Taxes under Article(s) zs of the
Tax Law for the (vear(s) 1963,1964 & :

1965 .

State of New York
County of Albany

MARTHA FUNARO

AFFIDAVIT OF MAITING
0F ltoTrcE 0r DEcrstotf
BY (CERTTFTED) t{arl

, belng duly sworn, deposes and cays that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the tlth day of February , L9 74e she served the within

Notice of Ilecision (or Determinatlon) by (certified) mail r.rpon BENJAMIN SCHREIBER

(rep:esentatlve of) the petitloner in the withitt

proceeding, by enelosing a true copy thereof in a seeurely sealed postpald

rrrapper addressed as follows: Mr.  Benjamin Schre iber
212-38 l6th Avenue
Bayside, New York

and by deposlting same enclosed in a postpald properly addressed mrapper ln a

(post office or official depsltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

firat deponent firrther Bays that the said addressee le the (representative

of) petitLoner herel.n and that the address set forth on said wraPPer is the laet

known address of the (repreeentatl,ve of the) petitloner.

Sworn to before rne thls

day of



STATE OF NEW YORI(

STAT E TAX COf\,ll,llSStON
M a r i o  A .  P r o c a c c i n o
ND0]{UqI!)C>(X0(X&$[|X-,. pR E s r D E I T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2I1A

STATE CATPUS
ALBAlrlY. N. Y. 12226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

&ll[Fr Albany, New York
F*bmry llr l9?{

tfr. lod f,rl. llvln t. osltnl
e,tfi} Sbordou Struet,
$Euth Orengnl isrr tofitrry

nstr !{!. rt*l tErr OrlLnrr

Please take notice of the DtgISIOil
of the State Tax Commission enclosed herewith.

Please take-fgrther notice that pursuant to
Sect ion(s)  r t t  o f  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mOnthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ihese wil l  be referred to the proper party for
reply .

H rc .

Pet i t ioner '
Law Bureau

s Representative

gYAYt YAr Cor l [ ts3tox,  '

HEATHC U i t t

EOTARD ROOK

SECiETAiY TO
coMy  t33  t 0x

ADDTESS YOUi REPLY 'O

Il. 
-ssburn

HEARING OFFICER



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the Mat ter  o f  the Pet i t ion :

o f

ALVIN S.  ORLINS and
EDNA ORLINS D E C I S I O N

f o r  Rede te rm ina t i on  o f  De f i c i ency  o r
for  Refund of  Unincorporated Business :
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Yea rs  1963 ,  L964  and  L965 .  :

Pe t i t i one rs ,  A l v in  S .  Or1 ins  and  Edna  Or l i ns ,  have  f i l ed

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business tax under  Ar t ic le  23 of  the Tax Law for

t he  yea rs  1963 ,  1964  and  1965 .  ( p i l e  No .  32596005 ) .  A  f o rma l

hear ing was held before PauI  B.  Coburn,  Hear ing Of f icer ,  a t

the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,  New

York ,  New York ,  on  Februa ry  27 ,  L973 ,  d t  9 :4O A .M.  Pe t i t i one rs

appeared by Milton Friedman, Esg. The Income Tax Bureau appeared

by  Sau l  Hecke lman ,  Esg . ,  (So lomon  S ies ,  Ese . ,  o f  Counse l ) .

rSSUE

W e r e  t h e  s e r v i c e s  r e n d e r e d  b y  p e t i t i o n e r ,  A l v i n  S .  O r l i n s ,

as  an  employee o f  Ph i l -Or  Tex t i le  Shr ink ing  Co. ,  Inc .  dur ing

t h e  y e a r s  1 9 6 3 ,  T 9 6 4  a n d ,  1 9 6 5  s o  i n t e r r e l a t e d  a n d  i n t e g r a t e d

wi th  h is  ac t i v i t ies  in  connect ion  w i th  h is  un incorpora ted

b u s i n e s s ,  S e r v i c e  S p o n g i n g  C o . ,  s o  a s  t o  c o n s t i t u t e  p a r t  o f  a

bus iness  regu la r ly  car r ied  on  by  h im?
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FINDINGS OF FACT

1.  Pe t i t i one r ,  A l v in  S .  Or l i ns ,  f i l ed  New York  S ta te

unincorporated business tax returns for  the years 1953,  1964 and

1965 .  He  omi t ted  f rom bus iness  i ncome on  sa id  re tu rns ,  sa la ry

income received f rom Phi l -Or  Text i le  Shr ink ing Co.1 Inc.  dur ing

sa id  yea rs .  He  l i s ted  h i s  k ind  o f  bus iness  as  "Tex t i l e  Sh r ink ing "

on  sa id  r e tu rns .

2 .  On  March  27 ,  1967 ,  t he  Income Tax  Bureau  i ssued  a

S ta temen t  o f  Aud iL  Changes  aga ins t  pe t i t i one rs ,  A l v in  S .  Or I i ns

and Edna Or l ins,  imposing unincorporated business tax upon the

sa la ry  i ncome rece i ved  by  pe t i t i one r ,  A l v in  S .  Or l i ns ,  f rom

Phi t -Or  Text i le  Shr ink ing Co. ,  Inc.  dur ing the years 1963 '  1-964

and 1965 upon the grounds that  sa id income was business connected

and accord ingly  issued a Not ice of  Def ic iency in  the sum of

$1 ,  7  5 ] - . 49 .

3 .  Ph i t -Or  Tex t i l e  Sh r ink ing  Co . ,  I nc .  was  engaged  in  the

business of  shr ink ing,  examin ing,  processing and f in ish ing

bo l t s  o f  f ab r i cs  fo r  t he  men 's  appare l  t r ade  du r ing  the  yea rs

1953 ,  1964  and  1965 .

4 .  Pe t i t i one r ,  A l v in  S .  Or l i ns '  was  p res iden t  and  ch ie f

ope ra t i ng  o f f i ce r  o f  Ph i l -Or  Tex t i l e  Sh r ink ing  Co . ,  I nc .  du r ing

the  yea rs  1953 ,  1964  and  1965 .  He  rece i ved  a  sa la ry  f rom the

co rpo ra t i on  o f  $ I5 ,800 .00  i n  1953 ,  $19 ,575 .00  i n  1964  and

$19 ,550 .00  i n  1955 .  Federa l  and  New York  S ta te  i ncome taxes

and soc ia l  secur i ty  tax were deducted f rom the sa lary  paid to

h im.  He owned 2/9 of  the s tock of  the corporat ion.  His  brother
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and s is ter  owned the balance of  the sLock.  The serv ices rendered

by h im for  the corporat ion consis ted of  act ing as product ion

managfer ,  sd les manager  and ch ief  execut ive.  He devoted substan-

L ia I I y  a t l  o f  h i s  work ing  t ime  to  h i s  du t i es  as  an  o f f i ce r  o f

sa id  co rpo ra t i on .

5.  Serv ice Sponging Co.  was engaged in  the business of

shr ink ing,  examin ing,  processing and f in ish ing bol ts  of  fabr ics

for  the women's  appare l  t rade dur ing the years 1963,  L964 and

L965 .  T t  was  an  un inco rpo ra ted  bus iness  owned  by  pe t i t i one r ,

A l v in  S .  Or1 ins .  Pe t i t i one r ,  howevern  d id  no t  ac t i ve l y  pa r t i c i -

pa te  i n  i t s  bus iness  ac t i v i t i es -  The  bus iness  was  ope ra ted  by

Abraham E.  Huln ick,  pursuant  to  a wr i t ten employment  agreement

between the company and Mr. Hulnick. He was employed by the

company f rom 1-944 unt i l  h is  death in  1966.  He s igned checks,

serv iced accounts,  set  pr ices and h i red and f i red personnel .

6 .  The factory in  which Serv ice Sponging Co.  and phi l -Or

Text i le  Shr ink ing Co. ,  Inc.  conducted the i r  shr ink ing operat ions

was located at  722-124 Fi f th  Avenue in  New York CLLy dur ing the

years  1953 ,  1964  and  1955 .  The  p lan t  occup ied  the  f i f t h  and

six th f loors and basement  of  the bui ld ing.  The p lant  was operated

on co-operat ive basis  wi th  other  companies in  the shr ink ing

business,  pursuant  to  a wr i t ten agreement  between the par t ies.

Each month the expenses of  operat ing the p lant  were charged to

each company in  d i rect  propor t ion to  i ts  gross sa1es.  However ,

each  company  so l i c i t ed ,  se rv i ced ,  b i l l ed  and  co l l ec ted  i t s  own

accounLs .
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7.  The shr ink ing of  fabr ics for  the men's  wear  industry

was substant ia l lv  d i f ferent  f rom the shr ink inq of  fabr ics for

the  l ad ies '  wear  i ndus t r y  du r ing  the  yea rs  1963  ,  L964  and  1965 .

The product ion phase of  the former was far  more d i f f icu l t  and

c r i t i ca l  and  d i f f e ren t  sh r i nk ing  p rocesses  were  used .

CONCLUSIONS OF I,AW

A.  Tha t  t he  se rv i ces  rendered  by  pe t i t i one r ,  A l v in  S .

Or l i ns ,  ds  an  o f f i ce r  o f  ph i l -Or  Tex t i l e  Sh r ink ing  Co . ,  I nc .

du r ing  the  yea rs  1963 ,  T964  and  1965  were  no t  so  i n teg ra ted

and  in te r re la ted  w i th  h i s  ac t i v i t i es  i n  connec t i on  w i th  h i s

un inco rpo ra ted  bus iness ,  Se rv i ce  Spong ing  Co . ,  so  as  to  cons t i -

t u te  pa r t  o f  a  bus iness  regu la r l y  ca r r i ed  on  by  h im  and ,

therefore,  the sa lary  received by h im as an of f icer  o f  sa id

corporat ion was exempt  f rom the imposi t ion of  the unincorporated

business tax in  accordance wi th  the meaninq and in tent  o f

sect ion 703 (b)  o f  the Tax Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  A l v in  S .

Or l i ns ,  ds  an  o f f i ce r  o f  Ph i l ;O r  Tex t i l e  Sh r ink ing  Co . ,  I nc .

du r ing  the  yea rs  1963 ,  1 -964  and  1965  d id  no t  cons t i t u te  the

carry ing on of  an unincorporated business and h is  income der ived

theref rom was not  subject  to  the unincorporated business tax

in accordance wi th  the meaninq and in tent  o f  sect ion 7O3 of

the Tax Law-
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C .  Tha t  t he  pe t i t i on  o f  A l v in  S .

is  granted and the Not ice of  Def ic iency

i s  cance l l ed .

DATED: Albany, New York
Februa ry  11 ,  L974

Or l ins and Edna Or1ins

i ssued  March  27 ,  L967 ,

STATE TAX COMMISSTON

. I / \ ? v . v . f  
|  | |

COMMTSSTONER

COMMISSIONER


