STATE OF NEW YORK
STATE TAX COMMISSION )

In the Matter of the Petition

of
: /AFFIDAVIT OF MAILING
DORIS C. NEGER "~ OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(®) 23 of the
Ta’fgléay for the Year(s) 1965, 1966 and:

State of New York
County of Albany

danet Mack , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 4th day of November , 1974, she served the within
Notice of Decision (or Determination) by (certified) mail upon Doris C. Neger
(FepLssatax¥weivt) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Miss Doris C. Neger
224 Roslyn Road
Mineola, New York 11501

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (¥&RRIBRIGTINe
X3P} petitioner herein and that the address set forth on said wrapper is the last

known address of the (xepressxtative ofxfle) petitioner.

Sworn to before me this

A
K4t51 day of November , 1974. /;/uj %}WL

?j;zfggggﬁg§%2252 . C

AD-1.30 (1/74)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
DORIS C. NEGER '~ OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business

Taxes under Articlee) 23 of the
Tf,x Law for the Year(s) 1965, 1966 and:
967.

State of New York
County of Albany

Janet Mack, being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 4th day of November , 1974 , she served the within
Notice of Decision (or Determination) by (certified) mail upon Jerome Schooler, CPA.
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Jerome Schooler, C.P.A.
314 Fulton Avenue
Hempstead, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitiomer.

Sworn to before me this
4th_ day of November , 1974 <;%22n2;7l )2274L54é{~
\,/74 L 4% 2/ Ll KL (//
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T STATE OF NEW YORK
' | DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214-A
STATE TAX COMMISSION STATE CAMPUS

ALBANY, N.Y. 12227
MARIO A. PROCACCINO, PRESIDENT

A. BRUCE MANLEY AREA CODE 518
MILTON KOERNER

DATED: Albany, New York
November 4, 1974

Miss Doris C. Negar
224 Roslyn Road
Mineola, Mew York 11501

Dear Miss Neger:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take {frther notice that pursuant to
Section ®&) 7 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

; reply.
|
?
Enc.
cc: Petitioner's Representative

Law Bureau

AD-1.12 (8/73)

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO

MR. WRIGHT  457-2655
MR. LEISNER 457-2657
MR. COBURN 457-2896




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions

of

DORIS C. NEGER : DECISION

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law
for the Years 1965, 1966 and 1967.

e s ®0 e

Petitioner, Doris C. Neger, filed petitions for redetermination
of deficiency or for refund of unincorporated business tax under
Article 23 of the Tax Law for the years 1965, 1966 and 1967.

(File Nos. 5-6044642, 6-6048547 and 7-4512366). A formal hearing
was held before Lawrence A. Newman, Hearing Officer, at the offices
of the State Tax Commission, 80 Centre Street, New York, New York,
on July 22, 1971, at 9:20 A.M. Petitioner appeared pro se. The
Income Tax Bureau appeared by Edward H. Best, Esg., (Solomon Sies,
Esg., of counsel).

ISSUES

I. Was the income received by petitioner, Doris C. Neger,
during the years 1965, 1966 and 1967, from the Doris C. Neger
Reporting Service, subject to the unincorporated business tax?

ITI. Was the income received by petitioner, Doris C. Neger;
during the years 1965, 1966 and 1967, from the Stenotype Accredited
Reporting, Inc., subject to the unincorporated business tax?

ITI. Was the income received by petitioner, Doris C. Neger,
during the years 1965, 1966 and 1967, from Investors Planning
Corp., subject to the unincorporated business tax?

FINDINGS OF FACT

l. Petitioner, Doris C. Neger, filed New York State income

tax resident returns for the years 1965, 1966 and 1967. She did
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not file New York State unincorporated business tax returns for
said years.

2. On May 26, 1969, the Income Tax Bureau issued a Statement
of Audit Changes against petitioner, Doris C. Neger, imposing
unincorporated business tax upon business income received by her
during the year 1965. It also imposed a penalty for failure to
file a New York State unincorporated business tax return for said
year in the sum of $60.12. 1In accordance with the aforesaid State-
ment of Audit Changes, it issued a Notice of Deficiency in the sum
of $579.80. Petitioner, Doris C. Neger, paid said sum and asks
for a refund in the same amount.

3. On January 21, 1971, the Income Tax Bureau issued two
statements of audit changes against petitioner, Doris C. Neger,
imposing unincorporated business tax upon the business income
received by her during the years 1966 and 1967. In accordance
with the aforesaid statements, it issued two notices of deficiency
in the total sum of $732.35.

4. Petitioner, Doris C. Neger, was a certified shorthand
reporter, a recognized profession, in accordance with the meaning
and intent of section 703 (c) of the Tax Law and 20 NYCRR 281.4,
during the years 1965, 1966 and 1967.

5. During the years 1965, 1966 and 1967, petitioner, Doris C.
Neger, received income from her own business, the Doris C. Neger
Reporting Service, which was in the business of providing shorthand
reporters. The services were performed primarily by other shorthand
reporters who were paid by petitioner. Petitioner maintained a
business office at her home in connection with her reporting service.

6. During the years 1965, 1966 and 1967, petitioner, Doris C.
Neger, received income from a corporation, Stenotype Accredited

Reporting, Inc., for services as a certified shorthand reporter.
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Petitioner was president of the corporation, owning 60% of its
stock. Petitioner performed 90% of the reporting services. In
addition, she solicited businegs for the corporation in order to
keep the enterprise going. The corporation did not withhold
‘ Federal and New York State income taxes and social security
from the commissions paid to petitioner, Doris C. Neger. The
corporation also did not provide coverage for disability or
workmen's compensation. Petitioner's income was handled like
that of an independent contractor. Petitioner was not reimbursed
for any of her expenses, which she deducted on Schedule "C" of
her Federal income tax returns.
7. During the year 1965, petitioner, Doris C. Neger, received
a gross income of $23,550.65 from the operation of her reporting
services. Of this, $11,158.04 was paid by petitioner to the
shorthand reporters that she used in the Doris C. Neger Reporting
Services. During the year 1966, petitioner received a gross income
of $21,816.40 from her reporting services, of which $10,311.10 was
paid to shorthand reporters. During the year 1967, petitioner
received a gross income of $10,135.63 from her reporting services,
of which $7,511.66 was paid to shorthand reporters. More than 20%
of the shorthand reporting services were performed by others than
petitioner, Doris C. Neger, herself in the combined operation of
the Doris C. Neger Reporting Service and Stenotype Accredited
Reporting, Inc., during the years 1965, 1966 and 1967.
| 8. During the years 1965, 1966 and 1967, petitioner, Doris C.
Neger, received income as a sales representative of securities
for Investors Planning Corp., a mutual fund sales company.
Petitioner's agreement with the company specifically stated that
petitioner was an independent contractor and that no employee/
employer relationship existed between petitioner and Investors

Planning Corp. The company did not provide coverage for disability

O
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or workmen's compensation and did not withhold Federal and New York
State income taxes and social security from the commissions paid
to her. She was not reimbursed for any of her expenses, which she
deducted on Schedule "C" of her Federal income tax returns. Investors
Planning Corp. did not exercise any substantial supervision or control
over petitioner's sales activities and techniques or over the time
she devoted to sales.

CONCLUSIONS OF LAW

A. That the services rendered by petitioner, Doris C. Neger,
during the years 1965, 1966 and 1967, for Stenotype Accredited
Reporting, Inc., were so interrelated and integrated with her
activities in connection with her independent business, the
Doris C. Neger Reporting Service, that the two operations must
be combined for the purposes of determining petitioner's unincor-
porated business tax liability.

B. That less than 80% of petitioner, Doris C. Neger's income
received from the aforesaid businesses during the years 1965, 1966
and 1967, was derived from personal services rendered and therefore,
said income was not exempt from the imposition of the unincorporated
business tax in accordance with the meaning and intent of section
703 (c¢) of the Tax Law.

C. That the income received by petitioner, Doris C. Neger,
from Investors Planning Corp., during the years 1965, 1966 and 1967,
did not constitute compensation as an employee exempt from the
imposition of the unincorporated business tax in accordance with
the meaning and intent of section 703 (b) of the Tax Law.

D. That the aforesaid income received by petitioner, Doris C.
Neger, during the years 1965, 1966 and 1967, was subject to the
unincorporated business tax in accordance with the meaning and

intent of section 703 of the Tax Law.
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E. That the petitions of Doris C. Neger are denied and the
notices of deficiency issued May 26, 1969 and January 21, 1971,

are sustained,

DATED: Albany, New York STATE TAX COMMISSION

M.

PRESIDENT

November 4, 1974

\f \\k@t»d )( W Araan

COMMISSIONER




STATE OF NEW YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE WEARING UNIT

EDWARD ROOK
SECRETARY TO

BUILDING 9, ROOM 214-A COMMISSION
STATE TAX COMMISSION STATE CAMPUS
MARIO A. PROCACCINO, PRESIDENT ALBANY, N.Y. 12227 ADDRESS YOUR REPLY TO
A. BRUCE MANLEY AREA CODE 518 MR. WRIGHT 457-2655
MILTON KOERNER MR. LEISNER 457-2657

MR. COBURN 457-2896

DATED: Albany, New York
November 4, 1974

Miss Doris C. Neger
224 Roslyn Road
Mineola, New York 11501

Dear Miss Neger:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section &) 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply. ‘
Very uly yours,
aul B. Coburn
Enc. HEARING OFFICER
cc: Petitioner's Representative

Law Bureau

AD~1.12 (8/73)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions :
of :
DORIS C. NEGER H DZCISION

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law
for the Years 1965, 1965 and 1967.

XTI L B2

Petitioner, Doris C. Neger, filed petitious for r¢deiermination
of deficiency or for refund of unincorpora ed kus’necs tax uider
Article 23 of the Tax Law for the years 1965, 196¢ and 1947.

(File Nos. 5-6044642, 6-6048547 and 7-4512366). A foirmal hearing
was held before Lawrence A. Newman, Hearing Officer, at the offices
of the State Tax Commission, 80 Centre Street, New Yovrk, Naw Ycrk,
on July 22, 1971, at 9:20 A.M. Petitioner appearad gro se. 'th=
Income Tax Bureau appeared by Edward H. Best, Fs3q., {(%clomoa Sies,
Esq., of counsel).

ISSUES

1. Was the income received by petitioner, Doxiz: C. lNecer,
during the yearé 1965, 1966 and 1967, from the Deris C. Neger
Reporting Service, subject to the unincorporated business tax?

II. Was the income received by petition:r, Duris C. Neger,
during the years 1965, 1966 and 1967, from tie S:.enotyve Accredited
Reporting, Inc., subject to the unincorporated business sax?

IIT. Was the income received by petiti.oner, doris C. Neger,
during the years 1965, 1966 and 1967, from Investors Plaaning
Corp., subject to the unincorporated businass tax? '

FINDINGS OF FACT

1. Petitioner, Doris C. Neger, filed lew Ycrk S=z’e ir.cume

tax resident returns for the years 1965, 1966 und .967. 3ac did
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not file New York State unincorporated business to: returns for
said years.

2, On May 26, 1969, the Income Tax Bureau isszad a Statement
of Audit Changes against petitioner, Doris C. Neger, imposing
unincorporated business tax upon business inome recelvezd by her
during the year 1965. It also imposed a per.altv for {failure to
file a New York State unincorpcrated businegss tax return for said

year in the sum of $60.12. 1In accordance with the zforesaid State-

ﬁent of Audit Changes, it issued a Notice »f Dzaticiency in the sum
of $579.80. Petitioner, Doris C. Neger, jaid said sum and asks
for a refund in the same amount.

3. On January 21, 1971, the Income Tax Eur:zu issuae’ Lwo
statements of audit changes against petitioner, Docis C. Neger,
imposing unincorporated business tax upon the busincué income
received by her during the years 1966 and 367. n tcchrdan:e
with the aforesaid statements, it issued two notices of d:firiency
in the total sum of $732.35.

4. Petitioner, Doris C. Negyer, was a certifi=d shorthand
reporter, a recognized profession, in accordance witl the meaning
and intent of section 703 (c) of the Tax Law and 297 NYCRR 231.+4,
during the years 1965, 1966 and 1967.

5. During the years 1965, 1966 and 1967, p~tition-r, Dcris C.
Neger, received income from her own business, the mris C. leger
Reporting Service, which was in the business of prov’'ding slkorthand
reporters. The services were performed primarily by other shorthand
reporters who were paid by petitioner. Petitioner ma:ntained a
business office at her home in connection witli her reporting service.

6. During the years 1965, 1966 and 196/, petit.oner, Docig C.

Neger, received income from a corporation, Stenotype 2ccrediced

Reporting, Inc., for services as a certif-.ed sho.thand reporter.
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Petitioner was president of the corporation, owning 60% of its
stock. Petitioner performed 90% of the reporting services. 1In
addition, she solicited business for the corporaz:zica .n order to
keep the‘enterprise gcing. The corporation dit not .ichhold
Federal and New York State income taxes and soc al secvority
from the commissions paid to petitioner, Doris C. Neger. The
corporation also did not provide coverage for disab.lity or
workmen's compensation. Petitioner's income was hoidled like
that of an independent contra:tor. Petitioner was nct veimburced
for any of her expenses, which she deducted on Schedule "C" of
her Federal income tax returns.
7. During the year 1965, petitioner, Dorigs C. Wegur, received
a gross income of $23,550.65 from the op-°ration »f her reporting
services. Of this, $11,158.04 was paid by peti:zioner tn the
shorthand reporters that she used in the Joris C. Neger Feporting
Services. During the year 1966, petitioner riceived 2 grots income
of $21,816.40 from her reporting services, ~f wtich 310,.17..0 was
paid to shorthand reporters. During the year 1767, meti+.icner
received a gross income of $10,135.63 from her rencrtiilg services,
of which $7,511.66 was paid to shorthand r:porters. More tlan z20%
of the shorthand reporting services were performed by othrers than
petitioner, Doris C. Neger, herself in the combineAd operation of
the Doris C. Neger Reporting Service and Stenotywe Accredited
Reporting, Inc., during the years 1965, 1966 ard 196..
8. During the years 1965, 1966 and 1967, petitsionaes, Doris C.
Neger, received income as a sales representati e of cezurities
for Investors Planning Corp., a mutual fund sclcs comp& iy .
Petitioner's agreement with the company specifica. iv stated that
petitioner was an independent contractor and that u~ employze/
employer relationship existed between petitioner ani Irvestors

lanning Corp. 'The company did not provide cov-.ag.: for disability
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or workmen's compensation and d4id not withhold Foedara. and New: York
State income taxes and social security from th:: comuissions paxd
to her. ©She was not reimbursed for any of her cxpenses, which she
deducted on Schedule "C" of her Federal income tax returns. Investors
Planning Corp. did not exercise any substantial sudervision or control
over petitioner's sales activities and techniques or over the time
she devoted to sales.

CONCLUSIONS OF LAW

A. That the services rendered by petitione:, Doris C. Neger,
during the years 1965, 1966 and 1967, for Stenotype Accredi‘ed
Reporting, Inc., were so interrelated and iiegrated with her
activities in connection with her independent busiress, the
Doris C. Neger Reporting Service, that the twc oHperations must
be combined for the purposes of determininy petiticuer's anincor-
porated business tax liability.

B. That less than 80% of petitioner, Juris C. Neger s income
received from the aforesaid businesses during tte year: [9€5, 1976
and 1967, was derived from personal services rerd:red ond therefore,
said income was not exempt from the impos’ -ion of the uvniacorporztcd
business tax in accordance with the meaning and intent of sect’on
703 (c) of the Tax Law.

C. That the income received by petitioner Lcris C. Jdeger,
from Investors Planning Corp., during the years ".v55, 1960 and 19¢€7
did not constitute compensation as an employee =2yemr: from the
imposition of the unincorporated business tax ar accordénce with
the meaning and intent of section 703 (b) of the Tax Law.

D. That the aforesaid income received by petiiioner, Doris C.
Neger, during the years 1965, 1966 and 1967, was supject to the
unincorporated business tax in accordance with the .ncaning and

intent of section 703 of the Tax Law.
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E. That the petitions of Doris C. Neger are deni~d and the

notices of def1c1ency issued May 26, 1969 and January 21, 1971,

are sustained,

DATED: Albany, New York
November 4, 1974

STATE TAX COMMISSION

., VY
//@« %//z“,m;>g

?ALSIDENT

Watons o tamen

COMM1SSITONER




