
STATE OF NEW YORK
STATE TAX COMMISSION

In the }4atter

CLIFFORD

the Pet i t ion

.  MILLER, JR.

o f

o f

L

:
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 8  a n d  1 9 6 9 . :

S ta te  o f  New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age,  and that  on the l5 thdaY of  May ,  L974,  she served the  w i th in

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon C l i f fo rd  L .

Mi l l e r ,  J r . (representat ive of)  the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^ / rapper  addressed as  fo l lows:  Mr .  C l i f fo rd  L .  Mi l le r ,  J r . .

R . D .  # 1
Claverack ,  New York  I25 I3

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial-  depository) under the excl-usive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

That deponent further says tha.t  the said a.ddressee is the (representat lve

of) pet i t ioner herein a.nd tha.t  the address set forth on said wraPper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn before me th isto

d a yi-qrn of May tgl

AD-1 .30  (L /74 )

'//i
L / ,



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the },latter

CLIFT'ORD

the Pet i t ion

MILLER, JR.

o f

o f

L .
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Unincorporated Business :

Taxes under  Ar t i c le  (s )  2  3 o f  the
T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 B  a n d  L 9 6 9 . 2

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an emptoyee of the Department of Taxat ion and Financer over 18 years of

age,  and that  on the 15th day of  MaY ,  L 9 7 4 ,  s h e  s e r v e d  t h e  w i t h i n

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer r i f ied)  ma iL  upon Carmi  Rappor t ,

Esq . ( representat ive of )  the pet i t ioner  in  the wi th in

proceed ing ,  bY enc los ing  a  t rue  copy  thereo f  in  a  secure l -y  sea led  pos tpa id

wrapper  addressed as  fo l lows:  Carmi  Rappor t ,  Esq.

l3l"3li;"^;::::l 
& RaPPort

Hudson, NeW York L2,tr34
and by deposir ing same enclosed 

-i i : i -p- ' i3tpa1a properly 
-aZil iessed 

wrapper in a

(pos t  o f f i ce  o r  o f f i c i a l  depos i f o r y )  unde r  t he  exc lus j - ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York '

Thar deponent  fur ther  says that  the said addressee is  the ( representat ive

of)  pet i t ioner  here in a.nd tha. t  the address set  for th on said l i t raPPer is  the Last

known address of  the ( representat ive of  the)  pet i t ioner '

Sworn to before me this

AD-1 .30  ( r / 74 )

15rh



STATE OF NEW YORK

STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
NX6{AAXX)<6AXI3llil[XpREs I oEN r

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

&lLllta, fi.

Tork tl$lt

of

L. lobrrt lelrns
HEARING OFFICER

Petit ioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO[,{ 2I4A

STATE CAMPUS
ALBANY. N. Y. 12221

AREA CODE 5I8
4 5 7 - 2 6 5 5 , 6 , 7

ifl:ftrDr Albany, New York

n y 15. le?a

&ir. Cll:ftcr$ r,,.
B.&. * I
Clrvsrshr ltfry

gtlx ,;, . ii:]";l,i;,

Please take notice of the SWIStffi
the State Tax Commission enclosed herewith.

Please take further notice that putsuant to .:,l.8tt6D ?ll Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { mtl-f after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

StATt TAt coMMts3tox

HEAittc ulilT

EDTARO ROOK

SICREIARY TO
coMMtS3toX

^OOiEt3 YOUi iEPLY TO

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CLIFFORD L.  MTLLER, JR.

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
for  the Years 1968 and L969.

DECISTON

Pe t i t i one r ,  C l i f f o rd  L .  M i l l e r ,  J r . ,  pe t i t i oned  f o r  a

redeterminat ion of  def ic ienc ies in  un incorporated business taxes

under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  vea rs  1968  and  L969 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  A lbany,  New York,  on Ju ly  11,  1973,  before L.  Rober t

Leisner ,  Hear ingr  Of f icer .  The taxpayer  was represented by

Carmi  Rappor t ,  Esg. ,  and the Income Tax Bureau was represented

by  Sau l  Hecke lman ,  Esq . ,  (F ranc i s  X .  Boy lan ,  Esq . ,  o f  Counse l )  .

ISSUE

Were  the  taxpaye r rs  ac t i v i t i es  du r ing  the  yea rs  i n  i ssue

subject  to  unincorporated business taxes?

FINDINGS OF FACT

1 .  Pe t i t i one r ,  C l i f f o rd  L .  M i1 l e r ,  J r . ,  t ime l y  f i l ed  New

York State income but  d id  not  f i le  un incorporated business tax

returns for  the vears 1968 and 1969.

2 .  A  No t i ce  o f  De te rm ina t i on  o f  de f i c i enc ies  i n  un inco r -

porated business taxes for  the years 1968 and 1969 was issued

on February 22,  L97L,  against  the taxpayer  under  F i Ie  No.  9-465A6247.



I
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3.  The taxpayer  pet i t ioned for  redeterminat ion of  the

de f i c i enc ies .

4.  Dur ing the years in  issue the ta><payer  was a sa lesman

of  l ime products  for  the Lee L ime Coryorat ion,  the Kelsey-Ferguson

grick Company, Shaffer-Grimm Building Supply, MiIhal1 Brick Works

and the Process Solvent Company.

5,  He received commiss ions on sa les and was paid the

fo l lowing month.

6.  There was no wr i t ten contract  between the var ious cor-

porat ions and the taxpayer .

7 .  There were no wr i t ten repor ts .  There was no d iv is ion

of  t ime as to  which companiesr  products  he soId.

B.  The taxpayer ,  whi le  asser t ing workmenrs compensat ion,

presented only  ev idence of  some BIue Cross or  heal th  insurance.

The taxpayer  had no paid vacat ion.  There were no set  hours of

work.  He never  worked at  the of f ices of  the var ious corporat ions.

9.  The ta>cpayer  handled l ime and bui ld ing product  sa les

f rom Westchester  Countv to  the Canadian border .

10.  There was no substant ia l  ev idence that  anv of  the com-

panies,  whose products  the taxpayer  so ld,  exer ted any degree of

control over him so that he would be deemed an employee.

CONCLUSIONS OF I,AW

A. The taxpayer  was an independent  sa les agent  and h is

act iv i t ies dur ing the years in  issue were subject  to  unincor-

po ra ted  bus iness  tax .  (P r i ce  v .  STC,  338  I IYS  2d  337 . )

B .  T h e  t a x p a y e r r s  p e t i t i o n  i s  d e n i e d .  T h e  d e f i c i e n c i e s
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in  tax  a re  sus ta ined .

C.  Pursuant  to  the Tax Law

the  to ta l  amoun t  due  un t i l  pa id .

DATED: A1bany, New York

May  15 ,  1974

i n t e r e s t  s h a l l  b e  a d d e d  t o

TAX COMMISSION

\

Wu-tL* )C*--
COMMISSIONER

COMMISSTONER


