
STATE OF NEtil YORK
STATE TAX COM}IISSION

In the Matter the Petition

WILLIAM LOOS 
:

For a Redetermination of a l),eficiency or
a Refund ofUnincorporated Business :
Taxes under Ar*icle(s) zz of the
Tax Law for the (vear(s) 1966. :

AFFIDAVIT OP MAITING
OF NOTICE OF DECISTON
BY (CERTIFIED) MAIL

of

of

State of New York
County of Albany

MARTHA FUNARO , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 13th day of February t L974 I she served the within

llotice of Decision (or Determination) by (certlfied) mail ripon WILLIAM LOOS

(representatlve of) the petitioner in the withitt

proceedLngp by encloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Mr.  Wi l l iam Loos
Woodhull Cove
Old f i e ld ,  Se tauke t ,  New York  11785

and by depostting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depsltory) under the exclugive care and custody of

the tlnlted States Post Offlce Department within the State of Ner York.

firat deponent firrther says that the said addressee ie the (representative

of) petttloner herel.n and that the address set forth on said wraPPer ls the laat

known address of the (repreeentatlve of the) Petitl.oner.

Sworn to before rne this



STATE TAX COTVTMISSION

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, R@T,I214A

STATE CAHPU8
Ala NY, N. Y. 12226

AREA COOE 51 8

4 5 7 - 2 6 5 5 , 6 , 7

Det@s Albany, New york
February 13, L974

DEPARTMENT
srr fg r r r  coix 'sEror l

xEAiilc ulilT

E O f A R O  R O O K

3ECRETAiY TO
c0My  r3 t  r 0 [

ADOi8SS YOUi iEPLY tO

XRfi&R*fui"Bxggtrs ifl9o, *,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Irlr. IfLlliam lcor
Woodhull Cove
O1dfteld, Setauket, Nm york 11285

Dear !,tr. Xoog I

please take notice of the DECISIOII
of the State Tax Commission enclosed herewith.

Please take.fqrther notice that pursuant to
sect ion(s)  tz '4  of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 month!
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
Tlrese wil l  be referred to the proper party for
rep l y .

Very truly yours,

^ t  t t  L t  |  . /  l ' 7 - -
/ I .ttl // lr'.,1^ez/ t/' v - ) r " /  

, /
v

Hlgel G. ttr.tght
HEARING OFFTCERE n c .

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

WILLIAM LOOS DECISION

for  a  Redeterminat ion of  a  Def ic iency :
or for Refund of Unincorporated Business
Tax under Art icle 23 of Lhe Tax Law :
for  the Year  L966.

Wi l l iam Loos f i led a pet i t ion for  the redeterminat ion of

def ic iency not ice issued under  a t imely  consent  on September 28,

1970 ,  i n  t he  amoun t  o f  $452 .86  p lus  i n te res t  o f  $93 .80  and  a

penal ty  under  sect ion 685(a)  of  the Tax Law for  a  to ta l  o f  $659.87

for unincorporated business tax under Art icle 23 of the Tax Law

fo r  t he  yea r  L966 .

A hear ing was duly  held before Nigel  G.  Wr ight ,  Hear ing

Off icer ,  or r  December 5,  L972,  dt  the of f ices of  the State Tax

Commission, BO Centre Street, New York, New York. The Income

Tax Bureau was represented by Saul Heckelman, Esq., appearing

by Francis  X.  Boylan,  Ese.  The record of  sa id hear ing has been

duly examined and considered.

ISSUE

The issue in this case is whether petit ioner is an inde-

pendent eontractor and subject to the unincorporated business

tax .

FINDINGS OF FACT

1.  Pet i t ioner ,  Wi l l iam Loos,  is  a  contract  est imaLor  and

negotiator for several f i-rms which \^rere suppliers of architectural
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5 .  Pe t i t i one r ' s  es t ima t ing l  was  done  p r imar i l y  a t  h i s  home.

His pr inc ipa ls  d id  not  furn ish h im wi th  work space.

6.  Each pr inc ipa l  pa id pet i t ioner  an agreed upon salary

i n  t he  range  o f  $8 ,500 .00  t o  912 ,000 .00  a  yea r  and  se t  quo tas

for  h im in  terms of  the dol lar  vo lume of  bus iness found.

Withhold ing for  soc ia l  secur i ty  and taxes was made by Kalman,

Bradley and North American. No withholding was made by Globe

Amerada  G lass  Co .  However ,  G lobe  Amerada  G lass  Co . ,  i n  a  l e t t e r ,

c la ims that  pet i t ioner  was i ts  employee dur ing th is  per iod.

7 .  I n  L967 ,  pe t i t i one r  t o ld  each  o f  h i s  p r i nc ipa l s  o f  h i s

act iv i t ies for  the other  pr inc ipa ls ,  whereupon they each d is-

missed h im.  He then found another  iob a lmost  immediate lv .

CONCLUSTONS OF I,AW

The fa i r  p reponderance o f  the  ev idence is  tha t  each o f

p e t i t i o n e r ' s  p r i n c i p a l s  h a d  t h e  r i g h t  t o  c o n t r o l  t h e  m a n n e r  a n d

method by  wh ich  he  per fo rmed h is  du t ies .  pe t i t ioner  i s ,  there-

fo re ,  d r f  employee and is  no t  sub jec t  to  tax .

DECISION

The  de f i c i ency  i n  i ssue  i s  e r roneous  and  i s  cance l l ed  i n

i t s  en t i r e t y .

DATED: Albany, New york

F e b r u a r y  1 3 ,  1 9 7 4

\\t;n r;"'^^^^--
COMMISSTONER

STATE TAX COMMISS



2 -

bu i ld ing  produc ts .  The f i rm he had been w i th  the  longes t  was

Ka lman F loor  Company o f  lVh i te  P la ins ,  New York ,  a  supp l ie r  o f

concre te  f loor inq  and foo t inqs .  He then went  w i th  the  Globe

A m e r a d a  G l a s s  C o .  o f  E l k  G r o v e  V i l l a g e ,  I l l i n o i s ,  a  s u p p l i e r  o f

l a m i n a t e d  f l a t  g l a s s ,  s a f e t y  g l a s s  a n d  s i m i l a r  p r o d u c t s  a n d  t h e n

the  Brad ley  Wash Founta in  Co.  o f  Menomonee Fa l1s ,  Wiscons in ,

and the  Nor th  Amer ican Win f ie ld  Door  Co.  o f  L indenhurs t ,  New

York .  H is  s tav  w i th  Nor th  Amer ican Win f ie ld  Door  Co.  was br ie f

as he found he could not handle the work-

2 .  Pe t i t i one r ' s  work  was  p r imar i l y  t o  examine  b lue  p r i n t s

and  spec i f i ca t i ons  fo r  l a rge  sca le  cons t ruc t i on  p ro jec ts  and

prepare b ids based upon the use of  the mater ia ls  suppl ied by

his  pr inc ipa ls .  These b ids would be g iven usual ly  to  a genera l

contractor  and made par t  o f  h is  b id  to  the owner or  arch i tect .

I f  such  b id  was  accep ted  the  pe t i t i one r ' s  p r i nc ipa l  wou ld  en te r

i n to  con t rac ts  fo r  t he  sa le  o f  h i s  supp l i es -  Pe t i t i one r  wou ld

he lp  nego t i a te  the  con t rac ts .

3 .  Pe t i t i one r ' s  p r i nc ipa l s  wou ld  g i ve  h im  a  l i s t  o f  con -

t rac to rs  to  see .  They  had  f i na l  au tho r i t y  ove r  a l l  es t ima tes

and b ids prepared by pet i t ioner .  He prepared repor ts  for  h is

pr inc ipa ls .  His  pr inc ipa ls  would v is i t  h im when they were in

New York Ci ty .

4 .  Pe t i t i one r ' s  ac t i v i t i es  i nc luded  v i s i t i nq  con t rac to rs

and arch i tects  pr imar i ly  in  the New York Ci ty  area,  a lLhough the

construct ion involved might  be anywhere in  the country .  He

would t ravel  somet imes out  o f  th is  area-  He bore h is  own t ravel

expenses except  for  ext raord inary i tems such as an occasional

t r ip  to  ,Europe.


