
STATE OF NEW YORK
STATE TAx COMMISSION

In the Ma.tter the  Pet i t ion

SA}[UEL LeFRAK
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Unincorporated Business
Taxes under  Ar t i c le  (s )  23 o f  t he

Tax Law fo r  the  Year (s )  L964,  L965 &
t966

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the l6th day of September ,  L974, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Samue1 J. LeFrak

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

hrrapper addressed as fol l -ows: Mr- Samue1 J. LeFrak
168 Noye Lane
Woodmere, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial-  deposltory) under Ehe exclusive care and custody of

the United States Post Off ice Department within the SEate of New York.

That deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapPer  i s  the  las t

known address of the (representat ive of the) pet i t ioner.

o f

o t

J .

Sworn

l6

before me this

of Septernber

-+. -
IJ

t o

43v

A D - 1 . 3 0  ( L / 7 4 )

,  Lg74



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Ma. t ter t he  Pe t i t i on

LeFRAK

o f

o f

J .
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

SA},IUEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Ihincorporated Business:
Taxes  under  Ar t i c le  (s )  23  o f  the
Tax Law fo r  the  Year (s )  1964,  3 .965 & :

4966

State of New York
County of Albany

Martha Funaro ,  being du1-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age, and that on the 16th day of Septenrber ,  L974, she served the within

Notice of Decision (or Determinat ion) by (cert i f  ied) mai l  upon Louis C'oldberg,

c .P .A . ( represenLat ive of )  the pet i t ioner  in  the wi th in

proceeding, by enclosing a true copy thereof in a securely sealed postPaid

wrapper  addressed as  fo l lows:  Lou is  C 'o [dberg ,  C.P.A.
J476 Broadway
New York, New York 10036

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive ca,re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said r4traPPer is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn

16

o

ay

t

d

before me th is

of Septeniber , L%4.

AD-1 .30  (L /74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDTNG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N,Y.  12227

A R E A  C O D E  5 1 8

jlatfftr Albany, New york

$eptenber 16, L974

S T A T E  T A X  C O U U T S S T O X

H E A R I T { G  U N I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A D O R E S S  Y O U R  R E P L Y  T O

M R .  w R I G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

!|r. Sarnuel J- IaFrak
1.68 f,oye lane
Woo&nere. frse, York

Delr !&9, IoFralcl

Please take notice of the D$CISION
of  the State Tax Commiss ion enclosed herewi th.

Pl-ease take further notice that pursuant to
Sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 l tbntJra
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in aeeordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
These wil l  be referred to the proper party for
rep l y .

Enc .

ec :  Pe t i t i one r ' s
Law Bureau

Very truly yours,

1t  i r  J [  , /^  / '
/ -V.J .// L/t-'.,-v1.2'v

t{l,gel G. Vhl,.gh(

HEARTNG OFFTCER

Representat ive

AD-  1 .  12  (8  /7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on  :

o f

SAMUEL J. LeFRAK :
DECISION

for  a  Redeterminat ion  o f  a  Def ic iency  or  :

fo r  Refund o f  Un incorpora ted  Bus iness
Tax under  Ar t i c le  23  o f  the  Tax  Law fo r  :

t h e  Y e a r s  1 9 6 4 ,  L 9 6 5  a n d  L 9 6 6 .

Samuel  J .  LeFrak f i led a pet i t ion under  sect ions 722 and 689

of  the Tax Law for  the redeterminat ion of  a  def ic iency issued on

Ap r i l  10 ,  1968  i n  t he  amoun t  o f  $8 ,611 .43 ,  p l us  i n t e res t  o f  $978 .O '1  ,

f o r  a  to ta l  o f  $9 ,589 .50 ,  f o r  un inco rpo ra ted  bus iness  tax  under

Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  vea rs  1964 ,  1965  and  L966 .

In l ieu of  a  hear ing the pet i t ioner  has submit ted the pet i t ion

to the State Tax Commiss ion on the f i le  o f  the Income Tax Bureau.

Lou is  Go ldbe rg ,  C -P .A .  rep resen ts  pe t i t i one r .

Sa id  f i t e  has  been  du l v  examined  and  cons ide red '

ISSUE.

The pr imary issue in  th is  case is  whether  cer ta in  sa lar ies

received by pet i t ioner  should be inc luded in  h is  un incorporated

business income der ived f rom managing real  estate.

FINDINGS OF' FACT

1.  Mr.  LeFrak is  enqaqed in  both the construct ion and renta l

of  apar tment  houses and other  dwel l ing uni ts  for  middle- income

tenan ts .  When  he  f i r s t  s ta r ted  he  genera l l y  so ld  comp le ted
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bui ld ingrs to  gain capi ta l  for  new construct ion.  In  la ter  years

he has held on to  proper t ies e i ther  through d i rect  ownership or

through c lose corporat ions.  These proper t ies were managed at

f irst by independent realty management f irms but this proved

inadeguate and too cost ly  so Mr.  LeFrak now manages h is  proper t ies

himself througrh the LeFrak Management Company.

2 -  Mr-  LeFrak receives substant ia l  rents  and tax losses

f rom h i s  d i rec t  ho ld inqs  o f  rea l  es ta te  and  rece i ves  subs tan t i a l

d iv idend income f rom his  corporate hold ings of  rea l  estate.  He

also has income f rom his  management  company and sa lar ies received

as an of f icer  o f  corporat ions which apparent ly  own real  estate.

3 -  pet i t ioner  f i led unincorporated business tax returns

fo r  h i s  managemen t  ac t i v i t i es  i n  L964 ,  L965  and  L966 .  He  desc r ibed

th is  bus iness as real  estate management  at  the address 97 '45 Queens

Bou leva rd ,  Fo res t  H i1 l s ,  Queens ,  New York .  I n  1964 ,  t he  g ross

income  was  $951  , 706 .43  and  ne t  p ro f i t  was  $65 ,997 .92 .  I n  1965 '

t he  g ross  i ncome  was  $964 ,722 -o5  and  ne t  p ro f i t  was  $3 ,454 '38 '

f n  L966 ,  t he  g ross  i ncome was  $997  ,269 .16  and  ne t  p ro f i t  was

$27  , 622  . 25  .

Over  50% of  the expenses of  the company was sa lar ies.  Other

expenses  i nc luded  agen ts t  expenses ,  adve r t i s i ng ,  j an i t o r i a l  supp l i es ,

u t i l i t i es ,  da ta  p rocess ing  and  o f f i ce  expense .  Pe t i t i one r  has

descr ibed th is  management  company as "s imply  a fac i l i ty  created

to equi tab ly  a l locate the cost  o f  management  " .

4 .  Mr.  LeFrak received sa lary  income f rom corporat ions

to ta l i ng  $45 ,500 .00  i n  1964 ,  $61 ,000 .00  i n  L965  and  $83 ,500 -00

in L966.  Federa l  income and soc ia l  secur i ty  taxes were wi thheld



from these amounts but not

porat ions and amounts paid

3-

New York taxes.

were as fo l lows:

L964

6 ,  500  .  oo
3 ,  500 .00
5 ,  000 .00
7 ,  500  . 00
6 ,000 .00
g ,  500  . 00
7 ,  500  . 00

fnc .

The ind iv idua l  cor -

1965 1966

Ever  C1ean Corp.  $
Grand Leasing Corp.
Twin Leasing Corp.
Road Leasing Corp.
In ternat ional  Leasing
Dako ta  Leas ing  Corp .
Town Leasing Corp.
Amer ican Apar tment  Inc.
Bi rch Leasinq Corp.
B lue  V {h i te  Leas inq  Co . ,
Maple Leasing Corp.
Cad i l l ac  Leas ing  Corp .
Elm Leasing Corp.

7 ,  500  . 00
3 ,  500 .00
5 ,  000  . 00
7  ,  500  . 00
6 ,  000 .00

7 ,  500 .00
7 ,  500 .00
5 ,  O00 .00
6 ,  500  . 00
5,  0oo.  oo

$10 ,000 .00
3 ,  500 .00
5 ,000 .00
7 ,  500  . 00
7  , 5OO .OO

10 ,  000  .  00
10 ,000 .00

5 ,  000 .00
5 ,  000 .  oo

l_5 ,000 .00
5 ,  000  . 00

TOTAL $45 ,500 .00 $61 ,  000 .00 $83 ,  500  . 00

q Pet i t i one r  has desc r ibed  h i s  ma jo r  du t i es  as  (a ) es tab l i sh ing

o f  spec ia lpo l icy  for  renta l  va lues to  be obta ined,  (b)  negot ia t ions

l eases ,  (c )  negot ia t ions  and mor tgage f inanc ing  and re f inanc ing ,

(d )  es tab l i sh ing  po l i cy  fo r  upgrad ing  the  phys ica l  p roper t ies ,  (e )

analyz ing and present ing c la ims for  re l ie f  and reduct ion of  rea l

esta te  taxes  on  h is  cor r ro ra te  and noncorpora te  ho ld inqs-  These

dut ies apparent ly  re la te to  the serv ices rendered to  the corpora-

t ions.  The pet i t ioner  has not ,  however ,  descr ibed the d i f ference,

i f  any,  between the serv ices per formed to earn the sa lary  income

and Lhe services performed by the management company although a

request  for  such in format ion was made.

6 .  T h e  d e f i c i e n c y  n o t i c e  a d d s  a n  a m o u n t  o f  $ 5 6 , 3 1 7 . 9 5  t o

i ncome.  Th i s  i s  now bund  to  be  the  sum o f  $3 ,454 .38  a l ready

dec la red  on  the  tax  re tu rn  and  o f  952 ,863 .58  i n  p ro f i t  wh ich

pet i t ioner  made on Mary land Farms,  a horse breeding and rac ing
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venture conducted in  Nassau County,  New York.  I t  is  now conceded

that  a t I  prof i ts  and losses f rom Mary land Farms should be ref lected

in the pet i t ioner 's  un incorporated business income.  These amounts

a re :  an  ope ra t i ng  l oss  o f  $15 ,873 .46  i n  1964 ,  a  p ro f i t  o f

$52 ,863 .58  i n  1965  and  a  p ro f i t  o f  $7 ,976 .4L  i n  L966 .  I n  add i t i on

to the above,  the farm sold horses on which i t  t rad losses of

$25 ,990 .50  i n  L964 ,  $104 ,308 .36  i n  1955  and  $119 ,L32 .27  i n  L966 .

7.  f t  has been conceded by pet i t ioner  that  the def ic iency

shou ld  i nc lude  add i t i ona l  i ncome o f  $2 ,730 .00  fo r  L964  and  d i sa l l owed

cha r i t ab le  con t r i bu t i ons  o f  $ I , 087 .75  f o r  1964  and  $650 '48  f o r

1955 .  These  resu l t  f r om Federa l  aud i t  ad jus tmen ts -

B.  As a resul t  o f  the adjustments for  Mary land Farms and

the  Federa l  aud i t  ad jus tmen ts ,  pe t i t i one r  w i l l  ge t  a  re fund  o f

$2 ,3 ] -3 .75 ,  i f  he  i s  co r rec t  as  to  the  non taxab i l i t y  o f  t he  sa la ry

income.  I f  the sa lar ies are taxable to  the unincorporated business,

a  re fund  w i l l  s t i l l  be  due  bu t  i n  t he  amoun t  o f  on l y  $302 .77 .

The  amoun t  he re  i n  i ssue  i s  t he re fo re  $2 ,010 -98 -

CONCLUSIONS OF LAW

The sa la r ies  rece ived bV Mr .  LeFrak  are  no t  par t  o f  h is

bus iness  o f  manag ing  rea l  es ta te .

The refund is granted in the amount of

DATED: Albany, New York

September 16, L974

$2  , 3L3  . 7  5  .

sPhry rAx co}1lyrtro\
"7

\\[In'^ Y "*!*-COMMTSSTONER
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ffi
STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A ,  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF{NEW'YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUtLDtNG 9,  ROOM 214-A
STATE CAIV1PUS

A L B A N Y ,  N . Y . 1 2 2 n

A R E A  C O D E  5 I 8

lft6d1 Albany, New York

I

S T A T €  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 6 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2A96

Scptmbot 16, L974

$tR" $amucl J. LFtlk
f68 Boyc lanc
lfuodhrrc. nq lortE

Doas Sltr. Ia$rrk r

Please take notice of the DtCIgIOf
of  the State Tax Commiss ion enclosed herewi th.

Pl-ease take further notice that pursuant to
sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an ad,verse deci-
sion must be commenced within 4 lbntbr
f rom the date of  th is  not ice.

fnV inquir ies co.ncerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h,ereto may be addressed to the undersigned.
Ttrese wil-I  be referred to the proper pirty for
rep l y .

Very t ru ly  yours,

?'i.*/ 2'/ ,t- /'
"/- 

vr' v1/T,z

ElgrX Or l{rtght
Enc. HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF, NEI^I YOFX

STATE TAX CIC.]qMiSS]"ON

I - n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SAMU]IL J I,eFRAK
DECISION

f o r  a  Rede te rm ina t i . on  o f  a  De f i c i ency  o r

for  Refund of  Unincorporated Susiness

Tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r

the  Years  1964  ,  1965  and  1966  -

Samue l  J .  LeFrak  f i l ed  a  pe t i t j - on  under  sec t i ons  722  and  689

o f  t he  Tax  Law fo r  t he  rede tenn ina t i on  o f  a  de f i c i ency  i ssued  on

Ap r i l  I 0 ,  1968  i r r  t he  amoun t  o f  $8 ,61 I "43 ,  p l us  i t r t e res t  o f  $978 '07 '

f o ra to ta l o f sg ,5Bg .50 , f o r t r n i nco rpo ra i - ec ] } : us i ness t i r xunde r

A r t i c l e  23  c f  t he  Ta rx  Law  fo r  t he  yea rs  1964 ,  1965  and  1966 '

I n  l i eu  o f  a  hea r i ng  t he  pe t i t i one r  has  subm i t t ed  t he  pe t i t i on

to t l - ie  State Tax Conmiss i .on on the f i le  o f  the Income Tax Bureau.

Lou i s  Go ldbe rg ,  c .P .A .  r ep resen ts  pe t i t i one r .

sa id  f i l e  has  been  du l y  examined  and  eons i< le red .

I SSUE

The  p r imary  i ssue  i n  th i s  case  i s  whe the r  ce r ta in  sa la r i es

rece i ved  by  pe t i t i one r  shou ld  be  i nc luded  i n  h i s  un inco rpo ra ted

bus iness  i ncome de r i ved  f rom manag ing  rea l  es ta te .

FINDTNGS OF FACT

l .  Mr.  LeFrak is  engaged in  both the construct ion and renta l

o f  apa r tmen t  houses  anc i  o the r  dwe l l i ng  un i t s  f o r  m idd le - i ncome

tenan ts .  When  he  f i r s t  s ta r ted  he  genera l l y  so ld  comp le ted

e*tlgffi:*Fa-
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bu i l d ings  to  ga in  cap i ta l  f o : :  new cons t ruc t i on .  I n  l a te r  yea rs

he has held on to  proper t ies e i ther  thror . rgh d i rect  ownership or

th rough  c lose  co rpo ra t i ons .  These  p rope r t i es  were  managed  a t

f i rs t  by independent  rea l ty  management  f i rms but  th is  proved

inadequate and too cost ly  so Mr.  Le! ' rak now manages h is  proper t ies

himsel f  through the LeFrak Managemett t  Company.

2 .  Mr .  Le l i ' r ak  rece i ves  subs tan t i a l  ren ts  and  tax  l osses

f rom h i s  d i r ec t  ho ld i ngs  o f  r ea l  es ta te  and  rece i ves  subs tan t i a l

d i v i dend  i ncome  f r om 'h i s  co rpo ra te  ho ld i ngs  o f  r ea l  es ta te .  I I e

a lso has income f rom his  management  compc-rny and sa lar ies received

as  an  o f f i ce r  c t f  co rpo ra t i ons  wh ich  apparen t l y  owr l  rea l  es ta te .

3 .  Pe t i t i one r  f i l ed  un inco rpo ra ted  bus iness  t ax  r : e tu rns

f o r  h i s  m a n a g e m e n t  a c t i v i t i e s  i n  L 9 6 4 , . 1 c ) 6 5  a n d  1 9 6 6 '  I { e  d e s c r i b e d

t h i s  b u s i n e s s  a s  r e a l  e s t a t e  m a i r n g e m e n ' h  a t  t i i e  a d c i : : e s s  9 7 ' 4 5  Q u e e n s

Bou leva rd ,  Fo res t  H i11s ,  Queens ,  New Yor ]< . I n  L964 ,  t he  g ross

$65 ,997  "92  .  r n  1965 ,i ncome  was  $95 I  , 706 .43  and  ne t

t he  g ross  i ncome  was  $964 ,722 .

p ro f i t  was

05 and net

$997  , 269 .L6

p ro f  i t  w ; t s  $3 ,454 .38 .

and  ne t  p ro f i t  wasIn

$2

1966 ,  t he  g ross  i ncome rvas

7  , 622  . 25  .

Over  60% o f  t he  expenses  o f  t he  eompany  was  sa la r i es .  O the r

expenses  i nc l uded  agen ts r  expenses ,  adve r t i s i ng ,  j an i t o r i a l  supp l i es ,

u t i l i t i e s ,  da ta  p rocess ing  and  o f f i ce  expense .  Pe t i t i one r  has

descr ibed th is  management  company as "s imply  a fac i l i ty  created

to  equ i tab l y  a l l oca te  the  cos t  c f  managemen t  " .

4.  1"1r .  LeFrak  rece ived sa la ry

to ta l ing  $45 ,500 .00  in  L964 ,  $61 ,000

in  1966.  Federa l  income and soc ia l

income from corporat

. o0  i n  1955  and  $83 ,

secur i ty  taxes htere

r-ons

500 .00

withheld



from these amounts but

J -

not  New York taxes.

po ra t i ons  and  amoun ts  pa id  were  as  fo l l ows :

L964

The  ind i v idua l  co r -

Eve r  C lean  Corp .  $
Grand Leasing Corp.
Tw in  Leas inq  Cc rp .
Road  Leas ing  Corp .
In te rna t i ona l .  Leas ing
Dako ta  Leas ing  Corp .
Town Leasing Corp.
Amer i can  Apar tn ren t  I nc .
B i r ch  Leas ing  Co : :p .
B lue  Vdh i t e  Leas ing  Co . ,
Map le  Leas ing  Corp .
Cad i l l ac  Leas ing  Co rp .
E lm Leds ing  Cor :p .

6 ,  500 .00
3 ,  500  .  oo
5 ,  000 .00
7 ,  500  . 00
6 ,  000  . 00
9 ,  500 .00
7 ,  500  . 00

1965

7 ,  500 .00
3 ,  500 .00
5 ,  000  . 00
7 ,  500  . 00
6 ,000 .00

7 ,  500  . 00
7 ,  500 .00
5 ,  000  . 00
6 ,  500  . 00
5 ,  000  . 00

1966

$10 ,  000  .  oo
3 ,  500  . 00
5 ,000 .00
7 ,  500  . 00
7 ,  500  .  oo

10 ,  000  . 00
I0 ,  000  . 00

5 ,  000 .00
5,  ooo .  oo

15 ,  000  . 00
5 ,  000  . 00

TOTAL $45 ,500 .00 $6 I , 000 .00 $83 ,  500  . 00

(a )  es tab l i sh i ng5 . Pe t i t i one r  has  desc : : j - bed  h i s  ma io r  du t i es  as

po l i cy  fo r  ren ta l  va lues  to  be  ob ta ined ,  (b )  nego t i a t i o r : s  o f  spec ia l

l e a s e s ,  ( c )  n e g o t i a t i o n s  a n d  r i r o r t g a g e  f i n ; : n c i n g  a r n c l  r e f i n a i n c i . n g ,

( d )  es tab i i sh i ng  po l i c y  f o r  upg rad ing  t he  phys i ca l  p rope r t i es ,  ( e )

ana lyz ing  and  p resen t i ng  c la i .ms  fo r  re l i e f  and  re i l uc t i on  o f  rea l

es ta te  taxes  on  h i s  co rpo ra te  and  no l t co rpo ra te  ho ld ings .  These

du t ies  apparen t l y  re la te  to  the  se rv i ces  rendered  to  the  co rpo ra -

t i ons .  The  pe t i t i one r  has  no t ,  however ,  desc r i -bec l  t he  d i f  f e rence ,

i f  any ,  be tween  the  se rv i ces  pe r fo rmed  to  ea rn  the  sa la ry  i ncome

and the serv ices per formed by the managfement  company a l though a

request  for  such in format ion was made.

6 .  The  de f i c i ency  no t i ce  adds  an  amoun t  o f  $56 ,3L7 .96  t o

income.  Th i s  i s  now 6und  to  be  the  sum o f  $3 ,454"38  a t ready

dec la red  on  t he  t ax  re tu rn  and  o f  952 ,863 .58  i n  p ro f i t  wh i ch

pet i t ioner  made on Mary land Farms,  a horse breeding and rac ing
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venture conducted in  Nassau County,  l {ew York.  I t  is  now conceded

tha t  a l l  p ro f i t s  and  l osses  f rom Mary land  Fa rms  shou ld  be  re f l ec ted

in  the  pe t i t i one r ' s  un inco rpo ra ted  bus iness  i ncome.  These  amoun ts

a re :  an  ope ra t i ng  l oss  o f  $15 ,873 .46  i n  1964 ,  a  p ro f i t  o f

$52 ,853 .58  i n  1965  and  a  p ro f i t  o f  $7 ,976 .4J -  i n  L966 .  I n  add i t i on

to  the  above ,  t he  fa rm so ld  ho rses  on  wh ich  i t  had  l osses  o f

s2  5 ,990 .50  i n  1964 ,  $ t04 ,  308 .36  i n  1965  and  $ I19  , 132  . 27  i n  1966  -

7 .  I t  has  been  concedec i  by  pe t i t i c t re r  t ha t  t he  de f i c i ency

shou ld  i nc lude  ac ld i t j - o r ra l  i r r come o f  $2 ,730 .00  fo r  . L964  and  c l i sa l l owed

cha r i t ab le  co r r t r i bu t i ons  o f  $1 ,087 .75  f o r  1964  a r t d  $650 '48  f o r

1965 .  These  resu l_ l -  f  : - ' on  Fec le r ; r l  aud i  t  ac  j  us tmen ts  .

B .  As  a  resu l t  o f  t he  ac l j usbnen ts  f c r  Mary la i t rd  Fa rms  and

the  Federa l  auc l i t  ad  j  us t tnen i : s  ,  p3 t  i t i o t re r  w i l l  ge t  a  re f  und  o f

$2 ,3 ]  3 .75 ,  j - f  he  i s  < :<> : l r ec t  as  t o  t he  no i i t ; r v ' ab i l i t y  o f  t he  sa la r y

inco i r i e .  I f  t he  sa ia r i es  a re  t ; r xa i : l e  t o  the  un i r l co l rpo ra ted  bus iness ,

a  re fund  w i l l  s t i l l -  be  due  , bu t  i n  t he  an roun t  o f  o r r l y  $3O2-71 .

The  amoun t  he re  i n  j s sue  i s  t l l e re fo re  $2 ,010 .98 '

cW$gg-{--ry--I/\w

T h e  s a l a r i e s  r e c e i v e d  b y  l 4 r .  L e F r ; r k  a r e  n o t  p i r r t  o f  h i s

b u s i n e s s  o f  m a n a g i n g  r e a l  e s t a t e .

The  re fund  i s  q ran ted  i n  t he  amoun t  o f  $2 ,313 '75 '

DATED: Albany, New York

September 16,  1974

ISSIONER

COMMTSSIONER


