
STATE OF ITEW YORK
STATE TAX COM}IISSION

In the llatter of the Petitlon
:

of

RALPH LAZAR ANd ADELINE LAZAR :

:
For a Redetermination of a l),eflciency or
a Refund of Unincorporated Business :
Taxes under Article(x) 23 of the
Tax Law for the (vear(s) L964 and 1955

State of New York
County of ,{lbany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the l),epartment of Taxation and Financer over 18 years of

agel and that on the 25xh day of June , 19 74, she served the wlthin

Notice of Decision (or Determination) by (certtfied) mall upon Ralph Lazar

and Adeline Lazar (representatlve of) the petitioner in the within

proceeding, by enclosl.ng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr. and Mrs. Ralph Lazar
30 Michael Road
Syosset, New York

and by depositlng sme errclosed in a postpald properly addressed nrapper ln a

(post office or official depsltory) under the exclusive care and cuatody of

the llnlted States Poet Offlce Department withln the State of lfen York.

That deponent further says that the said addressee ia the (representative

of) petltloner herein and that the addrees set forth on said wraPPer is the lagt

known address of the (repreeentatlve of the) petltLoner.

Sworn before me thisto

day

AFTIDAVIT OF I.IAILING
OP }IOTICE OT DECISION
BY (CERTTFTED) l.lart

h of June ,19



STATE OF NEW YORK
STATE TAX COUHISSION

In the Matter of the Petitlon

of
RALPH LAZAR ANd ADELINE LAZAR :

:
for a Redetermination of a Deflciency or
a Refund ofUnincorporated Business :
Taxes under Article(r) 23 of the
Tax law for the (year(s) L964 and 1965:

AFFI DAVIT OF T.IAII.,INC
OF NOTICE OT DECISIOI{
BY (CERTTFTED) HAIL

State of New York
County of Albany

MarLtra Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

ages and that on the 25thday of June , L974 e she served the within

Notice of Decision (or Determination) by (certified) mal,l upon Allan C- Cohn' Esg.

(representatlve of) the Petitloner in the wlthiu

proceeding, by encloeing a true copy thereof in a seeurely sealed postpald

lrrapper addressed as follows: Allan C. Cohn, Esg.
22O OLd country Road
Mineola,  New York 11501

and by deposltlng sane enclosed in a postpalil properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of l{er York.

firat deponent firrther says that the sald addressee ie the (representative

of) petttJ.oner hereln and that the addrees set forth on sald wraPper ls the last

known addrees of the (repreeentatlve of the) Petl'tioner.

Sworn to before rne this

7+h day of June



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S t D E N T

A .  J R U C E  M A N L E Y

M I L T O N  K O E R N E R

J

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9 '  ROOM 214'A
STATE CAMPUS

ALBANY, N.Y, NzN

A R E A  C O O E  5 I 8

DITEDT Albany, New York
anrn t5. l97a

s I A T E  T A X  C O M M T S S T O N

H E A R I N 6  U I I I T

E O W A R O  R O O K
g E C R E T A R Y  T O
COMMl93 loar ,

AOORESS YOUR REPLY TO

M R .  t V R I G H T  4 5 7 ' 2 6 5 5

MR.  LEISNER 457-2657

M R .  C O B U R N  4 5 7 . 2 8 9 6

tltr. and llrr. Srlgh Llrrr
3S ttlahrd Rsrd
$ycetrtr aff yorh

Dtrr !8. rnd Mrt. lffarr

Please take notice of the DrcIgIOf
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to

tny inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

section (*) 721
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r '
Law Bureau

of the Tax Lav,r, any
review an adverse deci-
within 4 m.nthr

no t i ce .

Wffi,
EARING OFFICER

s Representat ive

AD- 1. r.2 (8 /t ts



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

RALPH LAZAR and ADELINE LAZAR

For Redetermination of Deficiency
or for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
for  Lhe Years L964 and 1965-

DECISION

Pet i t ioners,  Ra1ph Lazar  and Adel ine Lazar ,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business tax under  Ar t ic le  23 of  the Tax Law for

the years L964 and 1965 (F i le  No.  32O7e6O7).  A formal  hear j -ng

was held before PauI  B.  Coburn,  Hear ing Of f icer ,  d t  the of f ices

of the State Tax Commission, 2 World Trade Center, New York'

New York on Apr i l  19,  L974 aL 10:30 A.M.  Pet iL ioners appeared by

Allan C. Cohn, Esg. The Income Tax Bureau appeared by SauI

Hecke lman ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  counse l ) .

ISSUE

Did pet i t ioner ,  Ralph Lazar 's  se l l ing act iv i t ies dur ing the

years L964 and 1965 constitute the carrying on of an unincorporated

business?

FINDINGS OF FACT

l .  Pet i t ioners,  Ralph Lazar  and Adel ine Lazar ,  f i led New York

State income tax res ident  re turns for  the years L964 and 1965.

Pet i t ioner ,  Ralph Lazar ,  f i led a New York State unincorporated

business tax return for  the year  1965e dnd paid a tax of  $702.06.
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He did not f i le a New York State unincorporated business tax

return for the vear 1964.

2.  On February 10 ,  L969,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Ralph Lazat and

Adeline Lazar, imposing unincorporated business tax upon the j-ncome

received by pet i t ioner ,  Ralph Lazar ,  f rom his  act iv i t ies as a

salesman dur ing the years L964 and 1965.  I t  a lso corrected an error

in the calculation of Schedule U-C and incorporated ]-965 Federal

audit adjustments into the 1965 New York State unincorporated

business tax return.  These la t ter  ad justments are not  be ing

contested by petit ioners. I t  further imposed a penalty in the sum

of  $151.05 for  fa i lure to  f i te  a New York State unincorporated

business tax return for the year 1964, In accordance with the

aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def i -

c iency  i n  t he  sum o f  $ I ,323 .98 .

3.  I t  was s t ipu lated at  the formal  hear ing that  pet i t ioner ,

Adeline Lazar, was not subject to the New York State unincorporated

business tax for  the vears L964 and 1965.

4. Petit ioner, Ralph Lazar, was a furniture salesman for

Craf t  AssociaLes,  Inc.  dur ing the years L964 and 1965.  He d id not

seIl furniture for any other f irms. He did not have any employees.

He used a room in h is  home as an of f ice.

5.  Dur ing the years L964 and 1965,  Craf t  Associates,  Inc.

did not withhold Federal or New York State income taxes or social

security tax from the commissions paid to petit ioner, Ralph Lazar.
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They did not reimburse him of any of his business expenses. He

deducted expenses incurred in connection with his sales activit ies

on Schedute rrC" of his Federal income tax returns, He reported his

commission income as "business income" on his New York State

resident income tax returns. The f irms for whom he sold merchan-

d ise d id not  exerc ise any substant ia l  contro l  or  superv is ion over

his sales activit ies or techniques t oE over the t ime he devoted to

sales except to l imit the terri tory in which he could seII, to

forbid him to sel l  for other f irms and to require him to spend

Fridavs at the New York showroom.

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Ralph Lazar, from

Craf t  Associates,  Inc.  dur ing the years L964 and 1965,  const i tu ted

income from his regular business of sel l ing furniture and not

compensation as an employee exempt from the imposit ion of the

unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

B' That the aforesaid activit ies of petit ioner' Rarph Lazax '

during the years L964 and L965 constituted the carrying on of an

unincorporated business and his income derived therefrom was subject

to the unincorporated business tax in accordance with the meaning

and in tent  o f  sect ion 703 of  the Tax Law.

C,  That  pet i t ioner ,  Adel ine Lazar ,  was not  subject  to  the

unincorporated business tax for  the years L964 and 1965.
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D. That the petit ion of Ralph Lazar and Adeline Lazar is

granted to the extent of cancell ing the Notice of Deficiency issued

February 10,  IgGg,  ds against  pet i t ioner ,  Adel ine Lazar ,  and that

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: AlbanY, New York
June  25 ,  1974

STATE TAX COMMISSION

COMMISSIONER


