
srATE br urw'vom
STATE TAX COM}'IISSION

In the Matter of the Pet i t ion
:

o f

ROBERT KROSNER
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
Taxes  unde r  A r t i c l e ( I f )  23 of  the

rax Law for the Year(s) 
538tfr839t 

:

State of New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance' over 18 years of

age, and thar on t i re lOth day of September ,  L974, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Robert  Krosner

( rcFxxerDhs* ioe<pf ) thepet i t ioner in thewi th in

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  Pos tPa id

\^/rapper addressed as fol lows: Mr. Robert  Krosner

::,3:I":lil, "Ill"i",u
and by deposit ing same enclosed in a postp"* nroperly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

Thar deponent, further says that the said addressee is the (xepoexxxtebtxe

oplxpet i t ioner herein and that the address set forth on said wraPper is the l -ast

known address of the kemgO*st<aOriXg;gfx*hg) peLitioner'

Sworn to before me th is

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  ( r / 74 )

,  Lg74
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STATE OF NEW YORK
STATE TAX COMI'IISSION

In the Ma.t ter of  the Pet i t ion

o f

ROBERT KROSNER

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  $ )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 7 ,  1 9 6 8
and 1969.

State of New York
County of AlbanY

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and rhar on the 10th day of September ,  Lg74, she served the within

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon A lv in  I .  Go ide l ,

Esq . ( representaLive of )  the Pet i t ioner  in  the wi th in

proceedinB, by enclosing a true copy thereof in a. securely sealed postpaid

wrapper  addressed as  fo l lows:  A lv in  I .  Go ide l ,  Esq.

L27 John Street
New York, New York 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial-  depository) under the exclusive ca.re a.nd custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) pet i t ioner herein and that the address set forth on said wrapPer is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn me this

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

t o  be fo re

d a y  o f  S

AD-1 .30  (L174 )

tember L97 4.



STATE OF NEW YORK

STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
>.NQr[68>iF)(lirAil:r!(/Nfa p R Es | 0 E N r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 214A

STATE CAMPUS
ALBANY, N. Y. l2z7

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dllflpr Albany, New Yotk

tq$$c l0r tt?{

||r. n&aat t{.rornc
?t lrlecry lvrnre
erffin €!.ty. ;Gs folt

Dff Er f,SFllXEr

Please take notice of thepp131g
the State Tax Commission enclosed herewith.

Please take further notice that pursuant ttmtlOn l|,| AC
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { nnthf 

after
the date of this notice.

Any inquities conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Petit ion er 's Representative
Law Bureau

tt^Yt TAX COMMtSSIOil

l rEAi txc uI tT

EDWARO ROOK

gECiEtAtY rO
coMMtSStOX

ADOiEtt  Youi  igPLY TO

of

AD-I.L2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
DECISION

ROBERT KROSNER

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  1967 ,  1968  and  L969 .

Pet i t ioner ,  Rober t  Krosner ,  has f i led a pet i t ion for

redetermination of deficiency or for refund of unincorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years

L967 ,  L96B  and  1969 .  (F i l e  No .  9 -38L2O422 ) .

A formal  hear ing was held before Paul  g .  Coburn,  Hear ing

Off icer ,  ? t  the of f ices of  the State Tax Commiss ion,  2  wor ld

Trade Center ,  New york,  New York,  on March L9,  1974,  dt  1 :15 P.M.

Pet i t ioner  appeared by Alv in  r .  Goidel ,  Esq.  (Hugh Hel fensts in ,

Esq,  ,  o f  Counsel ) .  The Income Tax Bureau appeared

by  Sau l  Hecke lman ,  Esq , ,  (F ranc i s  X .  Boy lan ,  Esq ,  ,  o f  counse l ) .

ISSUES

L Did pet i t ioner ,  Rober t  Krosner 's  act iv i t ies as a

furn i ture sa lesman dur ing the years L967,  1958 and L969

constitute the carrying on of an unincorporated business?

I I .  Did pet i t ioner ,  Rober t  Krosner ,  have reasonable

cause for  fa i l ing to  f i le  New York State unincorporated business

tax returns for  the years L967,  1968 and 1969?
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FINDINGS OF FACT

1.  Pet i t ioner ,  Rober t  Krosnerr  E lnd h is  wi fe  f  i led New

York State income tax resident returns for the years L967,

1968 and 1969.  He d id not  f i le  wew Vbrk State unincorporated

business tax returns for  sa id years.

2.  on August  30,  L97L,  the Income Tax Bureau issued a

statement of Audit Changes against petit ioner, Robert Krosner,

imposing unj-ncorporated business tax in the total sum of

$4,OO3.82 upon the income received by h im f rom his  act iv i t ies

as a sa lesman dur ing the years L967,  1968 and 1969.  I t  a lso

imposed penalt ies pursuant to section 685 (a) of the Tax Law in

the to ta l  sum of  $1,139.88.  In  accordance wi th  the aforesaid

Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency

in  t he  sum o f  $5 ,609 .08 .

3,  Pet iL ioner ,  Rober t  Krosner ,  was a furn i ture sa lesman

dur ing the years 1967,  1968 and 1969.  He represented three

firms in the sale of furniture and related items. Two of the

firms were aff i l iated companies, He generally sold the product,s

of  the d i f ferent  f i rms to  the same customers.  He d id not  have

any employees.

4 .  Dur ing  the  yea rs  1967 ,  1968 ,  and  1969 ,  t he  f i rms  fo r

whom pet i t ioner ,  Rober t  Krosner ,  so ld furn i ture and re la ted i tems

withheld Federal income tax and social security tax from the

commissions paid to him. They did not withhold New York State

income tax. They did. not reimburse him for any of his

business expenses. The f irms for whom he sold merchandise did

not  exerc ise any substant ia l  contro l  or  superv is ion over  h is
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sales activit ies and techniques or over the t ime he devoted to

sales,  except  to  l imi t  the ter r i tory  in  which he could se l l .

5 .  Pet i t ioner ,  Rober t  Krosner ,  was advised by h is

accountant that he was not required to f i le New York State

unincorporated business tax returns for  the years 1967,  1968

and  1969 .

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Robert

Krosner, from the f irms that he represented during the years

1967,  1968 and 1969 const i tu ted income f rom his  reqular

business of sel l ing furniture and related items and not

compensation as an employee exempt from the imposit ion of

the unincorporated business tax in accordance with the

meaning and intent of secLion 7O3 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Rober t

Krosner ,  dur ing the years L967,  1958 and 1-969 const i tu ted the

carrying on of an unincorporated business and his income

der ived theref rom was subject  to  the unincorporated business

tax in accordance with the meanincr and intent of section 7O3

of the Tax Law.

C.  That  pet i t ioner ,  Rober t  Krosner ,  had reasonable cause for

fa i l ing to  f i le  New York State unincorporated business tax returns

for  the years 1967,  L96B and L969,  Err rd l  therefore,  the penal t ies

imposed pursuant  to  sect ion 685 (a)  o f  the Tax Law are waived.

D. That the petit ion of Robert Krosner is granted to the

extent of cancell ing the penalt ies imposed pursuant to section

685 (a) of the Tax Law for the years 1,967, 1968 and l-969 in the
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totat  sum of  $1,139.88;  that  the Income Tax Bureau is  hereby d i rected

to accord ingly  modi fy  the Not ice of  Def ic iency issued August  30,

L97L;  and,  that  except  as so granted,  the pet i t ion is  in  a l l  o ther

respects  denied.

DATED: Albany, New York

September 10, L974

STATE TAX COMIVIISSION

COMMISSIONER

SSIONER

COMMISSIONER


