
STATE OF NEI,I YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MILTON KREPS

For  a  Rede te rm inaL ion  o f  a  De f i c i ency  o r

a Refund of  Unincorporated l lus iness
Taxes under  Ar t i c le  6 )  23 of  the

Tax Law fo r  the  Year (s )  1964 and I965 i ,

State of  New York
County of  Albany

JANET MACK

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

, being dul-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance' over 18 years of

age,  and tha t  on  the  23rd  day  o f  December  ,  1974,  she served the  w i th in

Notice of Decision (eg;DetsrprimEtiioc$ by (certified) mail upon MILTON KREPS

fuCp*Rq€Eh**ki{tg<*f<}< the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Mr .  Mi l ton  Kreps
99 Plymouth Road
Plainview, New York

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the {oepxxso{lCeXfoo<

>otr |  pet i t ioner herein and that the address set forth on said wraPper is the last

known address of the dneXCa€luhtkae<*ftOhd petitioner.

Eo before me th is

d a y  o f . ,

'-z^--W

AD-1 .30  ( r / 74 )

, rg



STATE OF NEW YORK
STATE TAX COMI"IISSION

In the Matter the  Pet i t ion

MILTON KREPS
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Btrsiness:
Taxes under Art ic le (r)  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 4  a n d  1 9 6 5 . :

State of New York
County of Albany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age,  and rha t  on  the  23rd  day  o f  December  ,  L974,  she served the  w i th in

Norice of Decision (xnpe*xrroooaiklnro) by (certified) mail upon JOSEPH F- CARLINo, ESQ.

(representat ive of)  the pet i t ioner in the within

proceedinE, by enclosing a true copy thereof in a securely sealed PostPaid
Joseph F .  Car l ino ,  Esq.

wrapper  addressed as  fo l lows:  Car l ino  Pearsa l l  &  Sov ie ro
114 Old Country Road

Mineola, New York 1l-501

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the excl-usive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  las t

known address  o f  Lhe ( representa t ive  o f  the)  pe t i t ioner .

Sworn before me th is

3rd

o f

o f
AFFIDAVIT OF }4AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

to

d a y or Decemben

AD-1 .30  ( r / 74 )

,  r97+



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUILDtNG 9,  ROOM 214-A
STATE CAMPUS

A L B A N Y ,  N . Y , 1 2 2 n

A R E A  C O D E  5 I 8

S T A T €  T A X  C O M M I S S I O N

H E A R I I { G  U N I T

E D W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H  T  4 5 7 - 2 6 s 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2A96

please take notice of the DPClStOf
of  the State Tax Commiss ion enclosed herewi th.

Pl-ease $-k" {q4ther notice that pursuant to
sectionlB9 it t '  

of the Tax Law, any
proceeding in court to review an -adverse deci-
sion must be commenced within {r DrdlElll
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h-ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

DlllE r

lir. ltllton XroFr
99 Ptysaoth nord
Flrlnvlqt' Feu Torlt

ll*tr ltr. frcprt

Enc .

cc :  Pe t i t i one r '
Law Bureau

Albany, New York
Docenber ?1. 1.9-A

Veqf truly yours,

1,n l ,  t1 |  /^  / t -
/,'t., /-./ hlr-7/J

flgcl O. lfrtgilrt

HEARING OFFTCER

Representa t ive

AD-1 .12  (8 /73 )



STATE OF NEW YORII:

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MILTON KREPS

for  a  Redeterminat ion  o f  a  Def ic iency
or for Refund of Unincorporated
Bus iness  Tax  under  Ar t i c le  23  o f  the
Tax Law fo r  the  Years  1964 and l -965.

DECISION

Mil ton Kreps f i led a pet i t ion for  the redeterminat ion of  a

def ic iency asser ted under  a not ice issued on AugusL 25,  1969,  in

the  amoun t  o f  ; 444 .72  p lus  i n te res t  o f  $LO4.7 l  f o r  a  to ta l  o f

$548.89 in  unincorporated business tax under  Ar t ic le  23 of  the

Tax Law for  the vears L964 and 1965.

A  hea r ing 'was  du l y  he ld  on  AugusL  6 ,  1974 ,  e r t  t he  o f f i ces

of  the State Tax Commiss ion,  2  Wor ld Trade Center ,  New York,  New

York,  before Nigel  G.  Wr ight ,  Hear ing of f icer .  The pet i t ioner

appeared but was not represented. The Income Tax Bureau $/as

represented by Saul  Heckelman,  Esq. ,  appear ing by James A.  Scot t ,

Esct .  o f  counsel .

The record of  sa id hear ing has been duly  examined and considered.

I S S U E

The issue in  th is  case

sen ta t i ve ,  i s  sub jec t  t o  t he

is  whether  pet i t ioner ,

tax in unincorporated

a sa les repre-

bus iness .



2 -

FTNDINGS OF FACT

1.  Pet i t ioner  is  a  sa les representat ive.  He represents

Specia l ty  House,  48 West  38th Street ,  New york Ci ty ,  d is t r ibutors

of  women's  scarves and re la ted i tems and J.T.  Thorne Co.  of

Phi ladelphia,  who d is t r ibuted boutonnieres and other  f lowers.

Thorne accounted for  less than one-quar ter  o f  h is  commiss ions.

He sold main ly  to  depar tment  s tores and was rest r ic ted to  the area

of New York State, Western pennsylvania, Ohio and Kentucky.

2.  Pet i t ioner  was paid on a commiss ion basis  wi thout  guarantees.

He used his own car and was not reimbursed for expenses.

3.  Nei ther  of  pet i t ioner 's  pr inc ipa ls  wi thheld amounts f rom

his compensat ion for  income taxes or  soc ia l  secur i ty .

CONCLUSIONS OF LAW

The pet i t ioner  is  subject  to  tax.  He is  ser f -emproyed and is

not an employee.

The deficiency is found to be correct and is due toqether

with such further interest as shall  be computed under section 684

of the Tax Law.

DATED: Albany, New york
December  23 ,  L974

STATE TAX COMMfS

COMMISSION

\\tnc.; \L.ot.,-,...^ --,.-
COMMISSIONER


