
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

JACK KOENTG

:
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (s )  23 of  the

Tax Lar^ r  fo r  the  Year (s )  1965,  L966 & :
l-967

Sta te  o f  New York
County of AlbanY

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of Ehe Depa.rtment of Taxat ion and Financet over 18 years of

age, and thaE on the 4th day of Apri l  ,  19 74, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  up'on Jack Koenig

(representat ive of)  the pet i t ionrer in the within

proceeding, by enclosing a true copy thereof in a securely slealed postpald

\^rrapper addressed as fol lows: Mr. Jack Koenig
1Bl0 Avenue N
Brooklyn, New York

and by deposit ing same enclosed in a PostPaid properl-y addreissed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off ice Department within the State olE New York'

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and Ehat the address set forth on sai l l  \ r raPPer is the Last

known address of the (representat ive of the) Pett t ioner.

Sworn to before me th is

AFFIDAVTT OF MAILING
OF NOTICE OF DECISION
BY (CERIIFIED) MAIL

9zt.

(L l7  4 )



STATE OF NEW YORK
STATE TAX COMMISSION

JACK KOENIG

:
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (s )  23 of  the

T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 5 ,  L 9 6 6  &  :
L967

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financet over 18 years of

age, and rhat on the 4th day of Apri l  ,  !9 74, she served the within

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  up 'on  Jesse Schraub,  C.P.A.

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n r e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a securely srealed Postpaid

\4 r rapper  addressed as  fo lLows:  Jesse Schraub,  C.P.A.
520 Fif th Avenue
New York, New York 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care a.nd custody of

the United States Post Off ice Department within the State of New York'

That deponent further says tha.t  the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said l t raPPer is the last

known address of the (representat ive of the) pet l t ioner.

Sworn to before me this

In the } lat ter of  the Pet i t ion

o f
AFFIDAVIT OF MAILING
OF NOTIISE OF DECISION
BY (CERTIFIED) MAIL

A D - 1 . 3 0  ( L / 7 4 )



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
XtrflIO(KX>filXDi[tr4I(, PR Es I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within

the date of this notice.

STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. 12?27

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 . 7

FINANCE
sTATt r^r  coMMtsStDi l

HEAi| lao uI tT

EDf,ARO ROOK

SICRETAIY TO
coMMt33 tOX

ADDiEt3 YOUR iEPLY TO

8ftd1 Albany, New York

filrll 4, l97tr

llt. ftdr mofE
1SXO frsm f
Stonffn, trir toslc

Omr ln. lhrlrlg r

Please take notice of the ffi[llfl
the State Tax Commission enclosed herewith.

of

pursuant to nctlo0 122 lt3
court to review an adverse decision

{ thtfr after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

. "  l  |  ! ' - , ' . '  , '  ' : ' : t ' '

.,,', ...,...,i4 4 ..,i r' ( : :..',r1tr y', , .'/!

lLgrl O. lirl.gbt
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-I.L2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JACK KOENIG

for a Redeterminat ion of a Def ic iency
or  fo r  Refund o f  Un incorpora ted  Bus iness
Taxes under Art ic le 23 of the Tax Law
f o r  t h e  Y e a r s  1 9 6 5 ,  L 9 6 6  a n d  L 9 6 7 .

1 .  Pe t i t i one r  i s

years in question, l lr .

Jack ie Stuar t  Juniors ,

of  f ive-s ix ths of  t r is

and 77O Or ig ina ls  Inc-

casua l  sa le  on Iy .

Jack Koenig f i led a pet iL ion under  sect ions "722 and 689 of

the Tax Law f or ref und of amounts paid on Decsrnbe:1 18, L96B , for

the year  1955,  and for  the redeterminat ion of  def :Lc ienc ies asser ted

by a not ice of  def ic iency dated October  27,  L969,  for  the years

L966 and L967,  each for  un incorporated business taxes imposed

under  Ar t ic le  23 of  the Tax Law.

A  hea r ing  was  he ld  on  Oc tobe r  L2 ,  L97T ,  d t  t he  o f f i ces  o f

the State Tax Commission, B0 Centre Street, New York City before

Nigel  c .  Wr ight , ,  Hear ing Of f icer .  TTre pet i t ioner  was represented

by Jesse Schraub,  C.P.A.  The Income Tax Bureau was represented by

Edward  H .  Bes t ,  Esq . ,  (F ranc i s  x .  Boy lan ,  Esq . ,  o f  Counse l ) .

ISSUE

Ttre issue in  th is  case is  whether  pet i t ioner ,  a  sa lesman,  is

subject  to  unincorporated business tax.

FINDINGS OF FACT

DECISION

a salesman of  lad ies '  coat is .  Dur ing the

Koenigr represented three p:r incipals :

Inc. of New York City, which was the source

income; Weather Bound Tnc. rrf New York City;

of New York City, for whom tre made one



2 -

2.  Mr.  Koenig began wi th  Jack ie Stuar t  Juniors ,  Inc.  in

L962-  He had a smal l  guaranteed draw against  commiss ions.  Dur ing

the years in  issue there was no wi thhold ing of  e i ther  income taxes

or  soc ia l  secur i ty .  S ince September,  1968,  Jack ie Stuar t  Juniors ,

fnc.  has been wi thhold ing.  S ince March,  L97L,  Jack ie Stuar t

Juniors,  Inc.  has cont inued paying Mr.  Koenig a sa lary  despi te

the fact  that  he had major  surgery and has not  been work ing.

3.  Mr.  Koenig has been wi th  Weather  Bound Inc.  s ince January,

1965.  He received a smal l  guaranteed draw against  commiss ions.

Federa l  income and soc ia l  secur i tv  taxes were wi thheld f rom his

compensat ion.

4. Both Jackie Stuart Juniors, Inc. and Weather Bound Inc.

s tate,  in  le t ters ,  that  Mr.  Koenig is  subject  to  the i r  d i rect ion

and contro l .  Mr .  Koenig must  see customers in  the i r  respect ive

showrooms.  Each pr inc ipa l  is  aware of  the other .

5 .  The  re fund  i n  i ssue  fo r  1965  i s  $279 .19  p lus  i n te res t  o f

$42 .9 I  t o  November  15 ,  1968 ,  f o r  a  to ta l  o f  $322 . I0 .  f he  de f i c i en -

c ies for  1-966 and L967 together  amount  to  $L,O76.23 p lus penal ty

under  sect ion 685 (a)  o f  the Tax Law of  $269.06 and in terest  o f

$1 I3 .45  f o r  a  t o ta l  o f  $1 ,458 .75 .

CONCLUSIONS OF LAW

TLre peLit ioner has

that  he is  an em'p lovee.

not shown by a preponderence of the evidence

He is ,  therefore,  subject  to  tax.

DECISION

TLre pet i t ion is  denied.  The refund is  denied.  TLre def ic ienc ies

are correct  and are due toqether  wi th  addi t ional  in terest  as computed

under secti-on 684 of the Tax Law.

DATED: Albany, New York
Apr i1  3 ,  L974

STATE TAX COMMISSI

-..'z-t'2.. a".n

t*t L;t, lto"

21.\-.e.-t.

COMMISSIONER


