
.STATE 
OF I{EW YORK

STATE TAX COM}IISSION

Application
In the ltatter of the PtrRt{X,u$

:
of

DOMINICK NOCERINO & EDMUND NOCERINO:
Individual ly and as co-partners d/b/u the
firm name and style of KNOTTY PINE I,AIIES

For a Redetermination of a D,eficLency or
a Refund of Unincorporated Business:
Taxes under Article(s) f0-a of the
Tax Law for the (Year(s) 1959 :

State of Neu York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the l4thday of January t L974, she served the within

ilotice of Decision (or Determinatton) by (certtfied) mal.l tipon Knotty Pine Lanes

(representatLve of) the petitioner in the wlthirr

proceedlng, by mclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Itrotty Pine Lanes
2295 Forest Avenue
Staten Is land,  New York 10303

anil by deposlting sane errclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclugive care and cuetody of

the tlnited States Pogt Offtce Departrnent withln the State of l{en York.

Ttrat deponent firrther says that the sald addressee ie the (representatlve

of) petltLoner herein and that the address s€t forth on aaid wrapper ls the laat

known address of the (representative of the) petltl.oner.

AFFIDAVIT OF MAITING
OF IIOTICE OF DECISION
BY (CERTIFIED) HAIT,

Sworn to before rne thls

l4th day of Janu



STAT E TAX Cottfl\4lSStON
Mario a.  Procaccino
!{t$rlrlll(Df )O(D{D$(!i Xd(i& pn: s r oer'r r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOvt 2l4A

STATE CAilPU8
ALBAI{Y. N. Y. 12226

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

Drteilt Albany, New york

DEPARTMENT
9 tAT3  t a r  coMMlss tox

XEAi| l {C UXtT.

E O T A R O  R O O K

3tciETARY tO
c0MMt9 ! tOX

ADDICSS YOUN iEPLY TO

dlrnrnrXr 14, t9?4

hstty Dlne transl
2295 Fomrt lnnur
St|rtJr lrlnd, Sr rorfr l0t0l

Omtlumr

Please take notice of 1i.t" Dllflilftlll8l0t
of the State Tax Commission enclosed herewith.

Please take fgrther notice that pursuant to
Section(s) 366t of thA Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced. within OO hyr
f rom the date of  th is  noLice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto r.nay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

tatW
rfict a. ?lrfgf,;

Enc. HEARTNG OFFICER

cc :  Pet i t ioner '  s  Representa t ive
Law Bureau



STATE OF NEtll YORK
STATE TAX COM}IISSION

:
of

DOMINICK NOCERINO & EDMUND NOCERINO: AFFIDAVIT OF IiAItING
Tndividually and as co-partners d,/b/u OF llotICE OF DECISION
thc fiTM NAME ANd StYlC Of KNOTTY PtrNE LANES BY (CERTIPIED) I'IAII

For a Redetermination 6f a D,eftcLency or
a Refund of Unincorporated Business
Taxes under Ar*icle(s) f0-a of the
Tax law for the (Year(s) 1959 :

State of Nery York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that onthe 14th day of January ,L974, she served thewlthln

lfotice of Decision (or Determinatlon) by (certified) mall r:pon Dominick Nocerino

(representatlve of) the petitloner in the wlthin

proceeding, by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr. Dominick Nocerino
c/o ItrottY Fine Lanes
2295 Forest  Avenue
Staten Island, New York 10303

and by deposltlng sme errclosed in a postpald properly addressed wrapper ln a

(post office or official depsltory) under the exclusive care and custody of

the ttnlted States Post Offlce Departnent withln the State of lfeu York.

Ttrat deponent further says that the sald addressee ia the (representative

of) petltloner hereln and that the addrees set forth on said wraPPer ls the laat

known address of the (repreaentatlve of the) petltl.oner.

Sworn to before

14th day of

rne this

J



STATE TAX COMMISSION
l{a rr_O_ - _ A_.__ _ Pfp_c a c c i no,
I.!0Xr|I{AXXX!40(XXOQS.- pn e s r o el r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

El'rc.

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOtv{ 2l4A

STATE CAiIPUS
ALBAI{Y. N. Y. 12226

AREA CODE 5. I  8

4 5 7 - 2 6 5 5 , 6 . 7

Dftdr Albany, New York

s t A T E  Y A X  C O M M t S S t o x

HEAi r {c  ux tT .

€ D U A R O  R O O K

SECiETATY TO

coMMtS3tor l

ADDIE3S YOUR REPLY TO

ilanuary 14, l9?tf
It" mfultck ilpcrrlao
6/rr lhotty *[nc e,s.f
2A9j Sorcrt lvmur
Strt's trtrE6, nil bdr t0t0t

hr l&. iloerri"nor
Please take notice of the gHn8fil3[il8tfl
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)  BBgl  o f  th ;  Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 Dlya
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordaice with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
reply .

Very truly yours,

?4,4-tW'-b/7
Dtgol €. rfrl{ht
HEARING OFFICER

Representative



STATE OF NEW YORK
STATE TAX COM}IISSION

Application
In the l,latter of the Bg*:tktgt

of
DOMINICK NOCERTNO & EDMUND NOCERINO
Individually and as co-partners d/b/u the
f irm name and style of KNOTTI| PINE:LANES

For a Redeterminat-ion of a D,eficl.ency or
a Refund of Unincorporated Businesd
Taxes under Article(sf 16-A of the
Tax Law foi the (Vear(s) L959 !

AFFIDAVIT OF MAITI}IG
OP NOTICE OF DECISION
BY (CERTTFTED) llalt

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Drepartment of Taxation and Financer over 18 years of

agel and that on the l4th day of January , L9 74, she served the within

lfotice of Decision (or Deterrninatlon) by (certtfied) mall upon Edmund Nocerino

(representatlve of) the petitloner in the wlthitt

proceedLng, by eneloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: I4r. Edmund Nocerino

it1,\3i::."i1:,Lanes
Staten Island, New York 10303

and by deposlttng aame enclosed in a postpaid properly addressed wrapper ln a

(post office or official depsltory) under the exclugive care and custody of

the tlnlted States Pogt Offlce Delurtment withln the State of lfetr York.

Ttrat deponent further says that the sald addressee ia the (representatl.ve

of) petltloner herein and that the address set forth on said htraPPer is the laat

known address of the (repreeentatl.ve of the) petltloner.

Snorn to before rne thls

974



STATE OF NEW YORK

STAT E TAX COTVTVII SSION
Mario A.  Procaccino
[AllXIGXNXXlXX){$ltXft pREs I oEr r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r '
Law Bureau

OF TAXATION AND FINANCE
BUILDING 9, ROOI4 2l,tA

STATE CAIIPUS
ALBAlrlY, il. Y. t2226

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 ,  5 ,  7

nrtfidr Arbany, Ne$/ York
ilmurrlt l{' X97,t

,r^ra r^r aornr,r i lo,
HEAitNG Ul i lT '

E O I A R O  R O O K

SECRETARY YO

c0Mlr  r !3 rox

ADDIESS YOUR NEPLY TO

lb, elnncl &trrt"m
c,/o n*ltw Pl|l. r*ru
2e95 hFtrt tsuur
Strtrr 3rtrd. ftr tbrtr l0t(f3
Dcar ttF. Socrtrl,ml

please take notice of the 
otlltffitlll(r

of the State Tax Commission enclosed herewith.

Please take 
ff iher 

notice that pursuant to
section(s) 't€!eJ 

of tha Tax Law, any

:i::T*lnol""5i;::":3 ;iliix ue udryrse deci-
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
repIy .

Verlf  truly yours,

n,y@
SlErl O. Hrldht

HEARING OFFICER

Representative



brerr oF NEtl YoRK
STATE TAX COM}IISSION

Application

In the tlatter of the f&Ifrtb
:

of

EDMUtrID & JOAN NOCERINO

:
For a Redetermination of a D,eficlency or
a Refund of Personal Income :

AFFIDAVIT OF }IAITIIIG
OF NOTICE OF DECISTON
BY (CERTTFTED) llarl,

Taxes under Article(s) 16
Tax Law for the (vear(s) 1959

of the

State of lfew York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on the l4thday of January t L974, she served the withln

lfotice of Decision (or Deterninatton) by (certlfied) mall ripon Edmund & Joan Nocerino

(representatlve of) the petitloner in the wlthitt

proceedlng, by mcloslng a true copy thereof in a seeurely sealed postpald

wrdpper addressed as follows: Mr. & i{rs. Edmund Nocerino

331.:;";:t"*N:"$3w vorr.
and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and custody of

the llnlted States Poet Office Departnent withln the State of lfer York.

Ttrat deponent firrther says that the sald addressee ia the (representatlve

of) petltloner herel.n and that the addreas eet forth on sald t{raPper ig the laat

known address of the (repreaentatlve of the) petltLoner.

before rne thlsSworn to

of



STAT'E TAX COMMISSION
Mario A.  Procaccino,
)ttj?Ntfxxx9ocxms, r PRE s |DENT

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOIv{ 2l4A

STATE CATPUS
ALBAI{Y. N. Y. 12226

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

&tAdt Albany, New york

DEPART]VIENT
S I A T E  T A T  C O M M T S S I O N

HEARnG Ut tT  -

E O U A R D  R O O K

$ECRETAiY TO

coMMlSt to i l

AOORE3S YOUR REPLY TO

ilrnur$r 1{, l9?4

&. E lfiEa. emC Uocrrlno
2?l Bryron *vmu*
gtrte latuil, trtl, tbrlr

DNtr llE. I tGr. tFcrnlno r

Please take notice of the Dl{'ffitrSf?l0f
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
repIy .

Very truly yours,

sec t i on  ( s )  3?S
proceeding in court to
sion must be commenced
from the date of this

Enc.

cc :  Pe t i t i one r '
Law Bureau

of the Tax Law, any
review an adverse deci-
within 9O hyl

no t i ce .

trtg.x tl. r{rlEbt
HEARING OFFICER

s Representative



STATE OF ilEW YORK
STATE TAX COMXISSION

In the Matter of the Petltion

of
DOMINICK & MARY NOCERINO AFF]DAVIT OF I.IAILING

OF NOTICE OF DECISION
BY (CERTTFTED) HArt

For a Redetermination of a lleficl.ency or
a Refund of Personal Income :
Taxes under Artiele(s) fO of the
Tax Law for the (vear(s) L959 :

State of New York
County of Albany

Martha Funaro r belng duly swornr deposes and says that

she is an employee of the Departurent of Taxation and Financ€; ov€r 18 years of

age; and that on the 14th day of January , L974, she served the wlthin

Notice of Decislon (or Determinatlon) by (certtfied) mall upon Dominick & Mary Nocerinc

(representatlve of) the Petitloner in the wlthin

proceedlngr by encloelng a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as follows: Mr. & Mrs. Dominick Nocerino
216 Brookside Avenue
Staten Island, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post offlce or official de;nsitory) under the exclusive care and custody of

the ltnlted States Poet Offl.ce Departnent withln the State of ilen York.

Ttrat deponent firrther says that the sald addresrsee ie the (representatlve

of) petltloner hereLn and that the address set forth on said wrapper ls the laat

known address of the (repreeentatlve of the) petltl.oner.

Strorn before rne thlsto

day1 of Janu



STAT E TAX COt\4\4t SSTON
M a r i o  A .  P r o c a c c i n o ,

XoitDtqxE< K>GXItDftX X)-ff9;frK p R E s r o E N T
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r ,
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2lltA

sT TE CAtPUt
AlSAtrtY, N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

ort|ldr albany, New york

si r rc  rer  iorvrss,o*
HEAitXC UfilI '

E O U A R O  R O O K

ST,CRETARY TO

coMMt9! lo l {

ADOI3SS YOUR REPLY TO

ilnurry 1{, tt?{

k. ol tlrr, eniEtclr e€rrt"m
?19 hodrrld. ftrrnut
Strtm lrlud, lr &Eft

Drra E. & lbtr bcrLmr

Please take notice of the m[U|tlilltil
of the State Tax Commission encl_osed herewith.

must b e commenced within

Please 
!"f%fi*rther notice that pursuant to

sect ion(s) *r*  of  the Tax Law, any

:iff T3:tnol".l3:::.:: :?*?Y .r8t8g8e deci-
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

t
lLgrl O. rsgt$ht

HEARING OFFTCER

Representat ive



STATE OF NEi.J YORK
STATE TAX COM}IISSION

In the ldatter of the Petition

of 
NocERrNqDOMIN]CK NOCERINO & EDMUND

Individually and as co-partners d/b/u the
f irm name and style of KNOTW PINE;LAIIES

For a Redetemination of a l),eflciency or
a Refund of Unincorporated Business
Taxes under Article(s) fo-a of the
Tax Law foi the (Vear(s) 1959 !

State of Netl York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the D'epartment of Taxation and Financer over 18 years of

agey and that on the l4th day of January t L974, she served the wlthin

Notlce of Decision (or Determinatton) by (certtfted) mail upon Patrick Martinetti,
c .  P .A .

(representative of) the petitloner in the wlthin

proceeding, by encloeing a true copy thereof in a seeurely sealed postpald

wrepper addressed as follohts: Patrick Martinetti, C.P.A.
1034 Castleton Avenue
West  New Br ighton,  S. I . ,  New York tO3lO

and by deposlting sane enclosed in a postpald properly addressed wrapper In a

(post office or offlcial delnsltory) under the exclusive care and custody of

the tlnlted States Post Offtce Departnent wlthln the State of l{er York.

firat deponent filther says that the sald addressee ie the (representatl.ve

of) petttloner herel.n and that the address set forth on aaid wraPPer ig the lact

known address of the (repreeentatlve of the) petltloner'

AFFI DAVIT OF I,iAILIIIG
OF }IOIICE OF DECISION
BY (CERTITIED) I{AIL

Sworn to before ne thls



STATE OF }IEW YORK
STATE TAX CO}I}IISSION

In thc llatter of the Petltlon

of

EDMUND & JOA\[ NOCERINO
AFFIOAVIT OF XAITIIIG
oF rgucE 0r DEcrsrolf
BY (CERTTFTED) l{AIt

For a Redetermination of a Deflclency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law foi the (Year(s) 1959 :

State of lfew York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the lleparlnent of Taxatlon and Flnancer over 18 years of

ager and that on the 14th day of January , Lq 74, she setivcd the wlthln

lfotice of llecislon (or Deternl.natton) by (ccrttfied) nail upon Patrick Martinetti,
c .  P .A .

(representatlve of) the petltloner ln the wlthin

proceedlngl by encloalrg a true copy thereof ln a securely sealed poatpald

wrapper addressed ar fol ldg3 Patrick Martinett i ,  C.P.A.
1034 Castleton Avenue
West  New Br ighton,  S. I . ,  New York 10310

and by depoettlng sme errcloeed ln a poetpald pnoperly addressed rraPper ln a

(post offlce or offlclal delnsltory) undcr the excluslve care and cuatody of

the llnlted Stateg Poet 0ffice hlnr{ilerrt withtn the State of ller York.

Ttrat deponent further says that the said addreEsee le the (representattve

of) petitloner hereln and that the addrcrs eet forth on eald *raPPer 1g the lart

known addrees of the (repreaentatlve of thc) 1ntl.tl.oner.

Sworn to before ne thls



STATE OF T{EW YORK
STATE TAX COMXISSION

In the l,latter of the Petitlon

of

DOMINICK & IVIARY NOCERINO AFFIOAVIT OF IOILINC
OF IIOTICE OF DECISTON
BY (CERTTFIED) llAlt

For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s) 1O of the
Tax Law for the (Year(s) 1959 :

State of Nery York
County of Albany

Martha Funaro, being du1y sworn, deposes and says that

she is an employee of the Departlrent of Taxation and Financel ov€r 18 years of

agel and that on the 14th day of January , L9 74, she served the withln

Notice of llecision (or Determinatlon) by (certified) mall upon Patrick Martinetti,
c .  P .  A .

(representatlve of) the petitloner in the wlthin

proceeding; by eneloelng a true copy thereof Ln a seeurely sealed postpald

wrdpper addressed as fol lows: Patrick Martinett i ,  c.P.A.
IO34 Cast le ton Avenue
West  New Br ighton,  S. I . ,  New York 10310

and by deposlting same enclosed ln a postpald properly addressed torapper ln a

(post offlce or officlal depsltory) under the exclusive care and custody of

the ttnlted States Post Offtce D'epartnent withln the State of lfen York.

firat deponent firrther says that the satd addreasee ie the (representatl.ve

of) petttLoner herein and that the address set forth on said wraPPer ls the last

known address of the (repneaentative of the) petltloner.

Sworn to before ne thls



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Appl icat ion

o f

DOMINICK NOCERINO and EDMUND NOCERINO
individually and as co-partners d/b/u

the f irm name and stvle of

KNOTTY PINE I,ANES

for Revision or Refund of Unincorporated
Business Taxes under  Ar t ic le  15-A of  the
Tax Law for  the Year  1959.

In the Matter of

o f

DOMINICK & MARY

for  Revis ion or  Refund
Taxes under  Ar t ic le  16
the  Year  1959 .

ttre Application

NOCERINO

of  Persona l
of the Tax

DETERMINATION

Income
Law for

fn  the Mat ter  o f  the Appl icat ion

o f

EDMIIND & iTOAN NOCERINO

for Revision or Refund of Personal fncome
Taxes under Art icle 16 of the Tax Law for
the  Year  1959-

Dominick Nocerino arnd Edmund Nocerino individuallv and as

co-partners d/b/u the f j-rm name and style of Knotty Pine Lanes,

f i led an appl icat ion for :  rev is ion of  an addi t ional  assessment

in  the amount  of  $496.40 issued under  date of  March 28,  1963,



for

Law

o f

in

o f

o f

in

o f

2 -

unincorporated business tax under Art icle 16-A of the Tax

for  the year  L959.

Dominick and Mary Nocer ino,  f i led an appl icat ion for  rev is ion

an addi t ional  assessment  issued under  date of  March 28,  1963'

the amount  of  $587.86 for  personal  income tax under  Ar t ic le  L6

the Tax Law for  the Y 'ear  1959-

Ed.mund and ,Joan Nocerino, f i led an application for revision

an addi t ional  assessment  issued under  date of  March 28,  L963'

the amount  of  $687.8€;  for  personal  income tax under  Ar t ic le  16

the Tax Law for the lzsar L959 '

said applications were denied and a demand for hearing was

fi led. A hearing was, however, waived and the case was submitted

to the State Tax Commission on the f i le of the Income Tax Bureau'

Said f i le  has been duly  examined and considered '

ISSUE

The issue in this case is whether the applicant can depreciate

furniture, f ixtures and equipment by the sum-of-the-year digits

method instead of  by the s t ra ight - l ine method'

FINDINGS OF FACT

1. Applicants own and operate a bowling al ley in Staten

Island, New York, where they maintained sixteen lanes with

automatic pin-sett ing machines. They computed depreciation on their

tax returns for furniture, f ixtures and equipn1ent by the "sum-of-the-

year  d ig i ts"  method.



3 -

2.  The issue here involved was the subject  o f  a  determinaLion

of the State Tax Commission with respect to this same taxpayer for

the years 1957 and 1958 and dated,  October  6,  L969.  That  determin-

at ion denied the appl icar t ion on the basis  that  Ar t ic le  531 of  the

Income Tax Regiulatioi:s and the instructions to the returns mandated

the use of  s t ra ight - l ine deprec iat ion.

CONCLUSIONS OF LAW

The applications ar:e denied. The question is one of law

only .  The Commiss ion adheres to  i ts  v iew stated in  the October  6,

1969,  determinat ion that  on ly  s t ra ight - l ine deprec iat ion is

al lowable under Art icles 16 and 16-A of the Tax Law. The addit ional

arguments presented here raising comparisons between Art icles L6

and 16-A, on the one hancl and Art icles 9-A and 22 on the other hand

wi th respect  to  accelerer ted deprec iat ion are hereby noted but  are

found to be not  persuasiLve.

The assessments uncler review are found to be correct.

DATED: Albany, New Yortrl

January  L4 ,  T97tL

STATE TAX COMMISSION

COMMTSSIONER

coMMrsqroNER
. / '  

, ,
/ . 2 1  z ' ,tfr;t i, /,, //, ci:, {t  / , . \ . /  r .  9  e  L  t r  f  v  -  \ . . t . 1  - 1 ,

coMMrssroNER /

' \ r  
|  - r  l /

I IL-L.L,, "--lL.-L-Ln "'.r-l
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STATE TAX COMMISSION
Mario A.  Proeaccino,
xgfitt!(xt(g{xDat{x, .|D PRE s I DEil r
A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Enc .

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2I4A

STATE CAIIPUS
AlaANY. N. Y. t2226

AREA COOE 51 8

4 s 7 - 2 6 5 5 , 6 , 7

Dated.: Albany, New york

Nigel c. Wright
HEARING OFFICER

s Representative

DEPARTMENT

Pet i t ioner '
Law Bureau

S T A T E  T A X  C O M M I S S t O X

XEANIXG UI I IT

E O T A R O  R O O K

IECRETAiY TO

coMM t33  tO l t

ADONES3 YOUR IEPLY TO

January L4, 1974

iUr. & Ivlrs. Edmund Nocerino
221 Bryson Avenue
Staten Island, New York

Dear Mr. & tr4rs. Nocerino:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  375 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 Days
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
T'hese wil l  be referred to the proper party for
rep1y.

Very truly yours,
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STATE Otr NEI{ YORK

STATE TAX COll-r'lISSf Oil

I n  t he  Ma t te r  o f  t he  Aop l i ca t i on

o f

DOI{INICK NOCERINO and EDI'lttND NOCERIT]O
indi rz idual ly  and as co-par tners d/b/u.

the f i rm .nanl .e  and stv le  of

KNOTTY PI}iE LANES

fo r  Rev i s ion  o r  Re fund  o f  Un inco rpo ra ted
tsus iness  Ta> :es  nnder  A r t i c l e  16 -A  o f  t he
I ' ax  Law fo r  t he  Year  1959 .

In  the  Mat te r :  o f

o f

DOMINICK & I'{ARY

f c r  R e v i s i o n  o r  R e f u n d
T a x e s  u n d e r  A r t i  c l e  1 6
t h e  Y e a r  1 9 5 9 .

t h e  A p p l i c a t i o n

NOCERINO

o f  P e r s o n a f
o f  the  Tax

DETER-}IINATION

Incorae
Law fc r

In  the Mat ter  o f  the AppS- icat icn

o f

EDMUND & JOAN NOCER.INO

for  Revis ion or  Refund of  Personal  Income
Taxes uncler Art icle 16 of the Tax Law for
the  Year  1959

Dcni - r r i ck  Nocer ino  and Edrnu.nd  l iocer ino  indrv i ,d ' la l1v  a : :d  as

c c - p a r t : . e r s  d / b / u  t h e  f  i r m  n a n e  a n d  s t l r l s  o f  ? i n o t t y  P i n e  L a n e s ,

f  i l e d  a n  a p p l i c a t r ' o n  f c r  r e v i s , i o n  o f  a n  a d d i t i c n a l  a s s e s s : e i : t

i n  t h e  a : c ' * n t  o f  5 - ! 9 6 . . i 0  i s s u e d  u n d e r  d a t e  o f  i ' l a r c h  2 8 ,  1 1 i 5 3 ,
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for  un incorporated business tax under  Ar t ic le  16-A of  the Tax

Law fo r  t he  vea r  ] 959 .

Dominick and Mary Nocer ino,  f i lec l  an appl icat ion for  rev is ion

o f  an  ac ld i t i ona l  assessnen t  i ssuLed  under  da te  o f  March  28 ,  L963 '

in  the anount  of  $6B7.86 for  personal  income t -ax under  Ar t ic le  t6

o f  t he  Tax  Law fo r  t he  Year  L959-

Edmund  and  Joan  Nocer ino ,  f i l ed  an  app l i ca t i on  fo r  rev i s ion

o f  an  add i t i ona l  assess tnen t  i ssued  under  da te  o f  March  28 ,  L963 '

i n  t he  amoun t  o f  $687 .36  fo r  pe rsona f  i ncome tax  under  A r t i c l e  t 6

o f  t he  Tax  Law fo r  t he  Year  L959-

said appl - icat ions \ fere denied and a demand for  hear ing was

f j - led.  A hear ing was,  l rowever ,  waived and the case was submit ted ' -

to  the State Tax Cot iun iss ion on the f i te  of  the Income Tax Bureau'

Sa id  f i l e  has  been  du l y  exan incd  and  cons ide red '

lSSUtr

The issue in  th is  case is  whether  the appl icant  can

furn i ture,  f ix tures and equipment  by the sun-of - the-year

me thod  i ns tead  o f  by  the  s t ra igh t - l i ne  ' ne thod '

FINDTNGS OF FACT.

d e p r e c i a t e

d ig i t . s

1" Appl icants  own and ope: :ate a bowl ing a l ley in  Staten

Is land ,  New YOrk ,  where  they  ma in ta ined .s i x teen  l anes  w i th

automat ic  p in-set t ing machines.  They conrputed deprec iat ion on the i r

tax retur .nS fOr  furn i ture,  f  ix tures and eqtr ipment  by che "s l r l r l -o f - the-

yea l "  d rg i t s "  me t i ^od -
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2 .  The  i ssue  he re  i nvo l ved  r vas  the  sub jec t  o f  a  de te rn ina t i on

of  the State Tax Coruniss ion wi t l i  respect  to  th is  same taxpaye: :  for

t he  yea rs  Lg57  anC  1958  and  da tec l ,  Oc tobe r  6 ,1969 .  Tha t  de te rm in -

a t i on  den ied  the  app l i ca t i on  on  the  bas i s  t ha t  A r t i c l e  531  o f  t he

fncome Tax Regulat ions ana the inst ruct ions to  the returns mandated

the  use  o f  s i : r a igh t - l i ne  dep rec ia t i on .

coNCLUSfOr.lS OF LAW

T h e  a p p l i c a t i o n s  a r e  d e n i e d .  T h e  q u e s t i o n  i s  o n e  o f  l a w

o n l y .  T h e  C o n r m i s s i o n  a d h e r e s  t o  i t s  v i e w  s t a t e d  i n  t h e  O c t o b e r  6 ,

1 9 6 9 ,  d e t e r m i n a t i o n  t h a t  o n l y  s t r a i g h t - l i n e  d e p r e c i a t i o n  i s

a l lo r , rab le  under  Ar t i c les  16  and 16- .4  o f  the  Tax  Law.  The add i t iona l

a rgumer l ts  p resented  here  ra is i .ng  compar j -sons  be tween Ar t i c les  tU 
.^ . . .

a n d  1 6 - A  o n  t h e  o n e  h a n d  a n d  A r t i c l e s  9 - A  a n d  2 2  o n  t h e  o t h e r  h a n d

wi th  respec t  to  acce le ra ted  deprec ia t ion  are  hereb lz  no ted  bu t  a re

f o u n c l  t o  b e  n c t  D e r s u a s i v e -

T h e  a s s e s s m e n t s  u n d e r  r e r r i e r v  a r e  f o u n d  t o  b e  c o r r e c t .

DATED: STATE TAX COI,TMISSIONA1ban l r ,  New York

Januarl , '  14, L974
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