
STAfE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petltlon
:

of

CHARLES H. JONES
:

For a Redetermination of a DeflcLency or
a Refund of Unincorporated Business :
Taxes under Article(s) ZZ of the
Tax Law fo i  the (Year(sh961,1g62,1g63,

State of New York
County of ,{lbany

MARTIIA FUNARO , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the 7th day of February , L9 74, she served the wlthln

Notice of Decision (or Determinatton) by (certified) mall upon CIARLES H. JONES

(representatlve of) the petitloner in the wlthln

proeeedlngs by enelosing a true copy thereof in a seeurely seaLed postpald

wrdpper addressed as follows: Mr.  Char les  H.  Jones . , fy . : .
4528 East  Over look  Dr ive

Wi11 iamsv i l le ,  New'  York  I422L

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office oar official delnsitory) under the exclugive care and cuetody of

the ttnlted States Poet OFflce Departnent withln the State of New York.

Ttrat deponent ftuther says that the sald addressee ie the (representative

of) petltioner hereJ.n and that the addrees set forth on said wraPPer ls the laat

known address of the (repreeentatlve of the) petltloner.

AFFIDAVIT OF MAItIilC
OF }IOTICE OF DECISTO}I
BY (CERTTFTED) l.rArt

Sworn to

'*7'$ day

; \
{ l

before ne thls

of Februa , L97



STAfE OF NEl'l YORK
STATE TAX COMXISSION

In the l,fatter of the Petitlon

of
AFT]DAVIT OF MAITING
OF IIOTICE OT DECISION
BY (CERTTPTED) l,lalt

For a Redetermination of a l}eflciency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax taw for  the (Year(s)  1go1,1goz, t963

, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 7th day of February t L974, she served the wlthin

Notice of Decision (or Determinatton) by (certlfied) mal.l upon cEORGE J.

ROBERTS,  C .P .A . (representative of) the petitioner in the wlthitt

proceeding, by enclosLng a true copy thereof in a seeurely seaLed postpald

wrapper addressed as follows: George  , f  .  Rober t s ,  C .  P .A .
11 Imper ia l  Dr ive
Buf fa lo ,  New York L4226

and by deposlting sane errclosed in a postpal.d properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted lltates Post Offlce Delurtment withln the State of New York.

Ttrat <leponent f-urther says that the salil addressee ie the (representative

of) petltloner herein and that the address set forth on said wraPPer ls the laat

known address of the (representatlve of the) pctltl'oner.

Sworn to before rne thls

CIIARLES H. JONES

State of New York
Gounty of Albany

MARTHA FUNARO

ary ,



STATE TAX CO]VfUISSION
M a r i o  A .  P r o c a c c i n o
>SIIX!&D6TXFXX&X]IIGX - eRE s loEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOT42I4A

STATE CAIIPUT
AllAtrtY, N. Y. t2226

AREA COOE 518

457 -2655 ,  6 .  7

&. Robert Lelsner
HEARING OFFICER

Representative

ffi 3YAl l  TAr coMI. tsStox

xEAt i lc  uxtT

EOIARO ROOK

3ECRETARY ?O
c0uyt3st0l l

ADOitss Yout iEPLY tO

DATED I Albany, New York
Febnrary 7, L974

Mr; Charleg .T. JoneS
4328 Saet Overiooh llrLve
Willlamovl.lle, Itery York L422L

Deatr Mr. ,Xonegl

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Sect ion(s)  7ZZ of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthc
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

tru-ly yours,

'rlul/aM*



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

CIARLES H. JONES DECIS ION

for  a  Redeterminat ion of  a  Def ic iency :
or  for  Refund of  Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law :
f o r  t he  Yea rs  1961 ,  1962 ,  1963  and  1964 .

Char les  H .  Jones  pe t i t i oned  fo r  a  rede te rm ina t i on  o f  de f i c i enc ies

in unincorporated business taxes under  Ar t ic le  23 of  the Tax Law for

. - - .  . r  t he  yea rs  1961  ,  L962 '  L963  and  1964-

A  fo rma l  hea r inq  was  he ld  a t  t he  o f f i ces  o f  t he  S ta te  Tax

C o m m i s s i o n ,  B u f f a l o ,  N e w  Y o r k ,  o r r  M a y  1 8 ,  1 9 7 L ,  b e f o r e  L .  R o b e r t

L e i s n e r ,  H e a r i n g  O f f i c e r .  T h e  t a x p a y e r  w a s  r e p r e s e n t e d  b y  G e o r g e  J . - *

R o b e r t s ,  C . P . A . ,  a n d  t h e  I n c o m e  T a x  B u r e a u  w a s  r e p r e s e n t e d  b y

E d w a r d  H .  B e s t ,  E s q . ,  ( A l e x a n d e r  W e i s s ,  E s e . ,  o f  C o u n s e l )  .

ISSUE

D i d  t h e  a c t i v i t i e s  o f  C h a r l e s  H .  J o n e s  c o n s t i t u t e  t h e  c a r r y i n g

on o f  an  un incorpora ted  bus iness  tax  under  sec t ion  7O3 o f  the  Tax  Law?

FINDINGS OF FACT

1 .  P e t i t i o n e r ,  C h a r l e s  H .  J o n e s ,  t i m e l y  f i l e d  N e w  Y o r k  S t a t e

i n c o m e  t a x  r e t u r n s  f o r  t h e  y e a r s  1 9 6 1 ,  1 9 6 2 ,  L 9 6 3  a n d  1 9 6 4 ,  b u t

d i d  n o t  f i l e  u n i n c o r p o r a t e d  b u s i n e s s  t a x  r e r t u r n s  f o r  t h o s e  y e a r s .

2 .  A  No t i ce  o f  De te rm ina t i on  o f  de f i c i enc ies  i n  un inco rpo ra ted

bus iness  tax  fo r  t he  yea rs  I96 t  ,  L962 ,  I 963 i  and  1964  was  i ssued  on

Sep tember  26 ,  L966 ,  dgd ins t  Char les  H .  Jones  under  F i l e  No .  26L93243 .

3.  The taxpayer  pe t i t ioned fo r  redeter rmina t ion  o f  the  de f ic ienc ies .
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4.  Dur ing the years in  quest ion,  the pet i t ioner  was a sa les

rep resen ta t i ve  fo r  Sa ran  L ine  P ipe  Co .  Pe t i t i one r  cou ld  no t

represent  other  companies except  wi th  i ts  pr ior  approval .

E ighty- f ive per  cent  o f  the pet i t ioner 's  t ime was spent  in  the

rep resen ta t i on  o f  Sa ran  L ine  P ipe  Co .  F i f t een  pe r  cen t  o f

pe t i t i one r ' s  t ime  was  spen t  rep resen t i ng  K i rney  Indus t r i es  and  Le land

Gi f ford Products which had products  which were noncompet i t ive

and  c lose l y  re la ted  to  the  Saran  L ine  P ipe  Co .  p roduc ts .

5 .  When  pe t i t i one r  assoc ia ted  w i th  Sa ran  L ine  P ipe  Co . ,  he

was g iven a def in i te  Lerr i tory  f rom Binghamton and Elmira nor th

and westward in  New York State wi th  Saran L ine Pipe Co.  customers.

The customers were a lways regarded as company customers and pet i t ioner

used  Saran  L ine  P ipe  Co .  s ta t i one ry .

6.  Pet i t ioner  worked about  ten hours a day.  He was accompanied

by  Saran  L ine  P ipe  Co .  supe rv i so rs  on  occas ion ,  and  he  wro te  sa les

orders and repor ts  to  them dai ly .  He was ca l led about  four  to

s ix  t imes a week on the phone by h is  superv isors.  He used the

company  sa les  samp les ,  b rochu res  and  sa les  p resen ta t i on .

7 .  H e  w a s  r e q u i r e d  t o  a t t e n d  s e m i n a r s  a n d  s a l e s  m e e t i n g s  t w i c e

a  v e a r -

8 .  P e t i t i o n e r  h a d  n o  w i t h h o l d i n g  f o r  s o c i a l  s e c u r i t y  o r

income taxes .

9 -  D u r i n g  t h e  y e a r s  i n v o l v e d ,  p e t i t i o n e r  h a d  n o  o f f i c e ,  h e

worked ou t  o f  h is  home,  and he  had no  employees .  He had no  o ther

means o f  l i ve l ihood, "
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10.  The new act iv i ty  in  the specia l  chemicafs  industry  to  which

pe t i t i one r  so ld  dec l i ned  i n  wes te rn  New York  i n  t he  1960 ' s  and

pe t i t i one r ' s  sa les  f e l 1 .

t I .  Pe t i t i one r ' s  rep resen ta t i on  was  te rm ina ted  by  Saran  L ine

P ipe  Co .  seve ra l  yea rs  l a te r  i n  1968 .  Pe t i t i one r  was  unemp loyed

and he received New York State Unemployment  Insurance fo t  s ix

months unti l-  he found other work.

12 .  Pe t i t i one r  was  sub jec t  t o  t he  superv i s ion  and  con t ro l

o f  t he  Saran  L ine  P ipe  Co .

CONCLUSIONS OF LAW

A. Pet i t ionerrs  work for  the Saran L ine Pipe Co.  was employment

and not  the operat ion of  an unincorporated business.

B .  Pe t i t i one r t s  sa les  rep resen ta t i on  du r ing  the  yea rs  i n  i ssue

for  K i rney Industr ies and Leland Gi f ford Products was not  suf f ic ient

in  vo lume to be taxable for  un incorr :orated business taxes.

C .  The  taxpaye r ' s  pe t i t i on  i s  sus ta ined  and  i t  i s  de te rm ined

that  there is  no def ic iency in  unincorporated business taxes for

t he  yea rs  1951 ,  1962 ,  1963  and  1964 .

DATED: Albany, New York
F e b r u a r y  7 ,  L 9 7 4

STATE TAX COMMISSION

COMMISSIONER

/,1 o

\ \\ [1, Lri^

COMMISSIONER

,/t
) /t j l

,  / ' l

COMMISSIONER

I'u4 ,'-'"--\. --\.


