
)

STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

ALAN O. HICKOK AND ANN

TREACY HICKOK CANAVAN :
For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Un incorpora ted  Bus ineSs

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le (g* 23
Tax Law fo r  the  Year (2P)  1963

of  the

State of  New York
County of  Albany

JOYCE S.  VAN PATTEN ,  being duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Financet  over  18 years of

age, and that on the 2nd, daY of ir4sy ,  19 7$ she served the within

Norice of Decision (oo<eefiexN*noOtsx) by (certified) mail- upon Mr. Alan O-

Hickok (:repwxmo**re<:of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Mr .  A lan  O.  H ickok

5 8 9  E a s t  S t r e e t
Pit tsford, New York

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial-  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

That deponent further says tha.t the said a.ddressee is the >(repoexru0oh*xx

qe pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  las t

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

.  2nd-{ay of  May ,  L9 l+.
/ ' / > '' ,/-) ,,. 

,{r._, | 2. , - ,..-,.. ,'---jZr-n ttzL

AD-1 .30  (L /74 )
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STATE OF NEtr' YORK
STATE TAX COMXISSION

In the l,latter of the Petltion

of

ALAN O. HICKOK AND ANN 
:

TREACY HICKOK CANAVAN :
For a Redetermination of a l),eficiency or
a Refund of Unincorporated Businesg
Taxes under Article(e.f 2 3 of the
Tax Law for the (VearQ) Lg63 3

State of l{ew York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enrployee of the Departnent of Taxation and Financer over 18 years of

agel and that on the llthday of April , L9 74, she served the wlthin

Notice of llecision {ooctcOoofiraOQon) by &ecXXtlcdi mail r.rpon AIan O. Hickok

(XruOen$G*S&gf,) the petitloner in the wlthitt

proceedl.ng, by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mf. Alan o. Hickok
B5O S t .  Pau l  S t ree t
Rochester ,  New York L46O5

and by deposlting sme enclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of iler York.

firat deponent frrrther saylr that the sald addressee ie the (UpOeeWmOlruX

)Af1$( petitloner herel.n and that the addrees set forth on said l,raPPer is the last

known address of the (repreeentatlve of the) petitioner.

AFfIDAVIT OF t'{AILilC
OF NOTICE OT I'ECISION
BY 6gElt!86€ul) tlarl

Sworn to before rne this



STATE OF NEW YORK
STATE TAX COMI',IISSION

In the l" lat ter of  the Pet i t lon
:

o f

ALAN O. HICKOK and
ANN TREACY HICKOK CANAVAN :

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Un incorpora ted  Bus iness :

AFFIDAVIT OF }'IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s )  23
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 3 .

of  the

State of New York
CounLy of Albany

MARTHA FUNARO , being duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age,  and thar  on  the  5 th  day  o f  Apr i l  ,  1974,  she served the  w i th in

Norice of Decision (or Determinat ion) by (cert i f ied) maiL upon ALAN O. HICKOK

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n t h e w l t h i n

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r^rrapper addressed as folLows: Mr .  A Ian  O.  H ickok
8 5 0  S t .  P a u I  S t r e e t
Rochester ,  New York  L46O5

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says tha.t ,  the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said l rraPPer is the Last

known address of the (representat lve of the) Pet i t ioner.

Sworn to before me th is

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t ion

o f

ALAN O. HICKOK ANd

ANN TREACY HICKOK CANAVAN

For a.  Redeterminat ion of  a Def ic ieney or

a  Re fund  o f  Un inco rpo ra ted  Bus iness
Taxes under  Ar t i c le  (s )  23
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 3 .

Sta te  o f  New York
County of  Albany

I\4ARTHA FUNARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of  the

,  being dul-y sworn, deposes and says that

she is an employee of the DepartmenE of Taxat ion and Financer over 18 years of

age, and that on the 5th day of Apri l  ,  L9 74, she served the within

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon J .  ERNEST BROPHy,  ESQ.

(representat ive of)  Ehe pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrappe r  add ressed  as  f o l l ows : ,J .  Ernest  Brophy,  Esg.
913 Temp1e Bui ld ing
Rochester ,  New York L46O4

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care a.nd custody of

Lhe  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said a.ddressee is  the ( representat ive

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rapPer  i s  t he  l as t

known address of  the ( representat ive of  Lhe)  Pet i t ioner '

Sworn

F

t o  be fo re

d a y  o f

me

Ap

this

'L9t+

AD-1 .30  ( t / 74 )

i l



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ALAN O. HICKOK ANd

ANN TREACY HICKOK CANAVAN

For a Redetermina. t ion of  a Def ic iency or

a  Re fund  o f  Un inco rpo ra ted  Bus iness

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s )  23
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 3 .

of  the

State of  New York
County of  Albany

MARTHA FUNARO ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financet over 18 years of

age,  and rhar  on  the  5 th  day  o f  Apr i l  ,  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon ANN TREACY HrcKoK
CANAVAN

(representat ive of)  the Pet i t ioner in the within

proceedinB, by enclosing a true copy thereof in a securel-y sealed postpaid

wrapper  addressed as  fo l l -ows:  Mrs .  Ann Treacy  H ickok  canavan

94 Whitewood Lane

Rochester ,  New York  14618

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said l t raPPer is the last

known address of the (representat ive of the) Pet i t ioner.

Sworn

Pft

t o

d a y

before

o f

me this

*;?'/,

AD-1 .30  ( r / 74 )



STATE OF NEW YORK
STATE TAX COMI"IISSION

In the Matter of the Pet i t ion

o f

ALAN O. HICKOK and
ANN TREACY HICKOK CANAVAN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  (s )  23  o f  the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 3 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARTHA FUNARO , being duly sworn' deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 5th day of Apri l  ,  1974, she served the within

NoEice of Decision (or Determinat lon) by (cert i f ied) mai l  upon STANTON G. LEVIN, ESQ -

( r e p r e s e n t a t i v e o f ) t h e p e t l t i o n e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a secureLy sealed posfpaid

r^Trapper addressed as fol lows: S t a n t o n  G .  L e v i n ,  E s Q .

47 South  F i tzhugh St ree t
Rochester,  New York

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the excLusive care and custody of

the United States Post Off lce Department within the State of New York'

That deponent further says tha.t  the said addressee is the (representat lve

of) pet i t ioner herein a.nd that the address set forth on said wraPPer is the last

known address of che (representat ive of the) pet i t ioner.

Sworn to before me this

} ! \  
day  o f  App i l5 t h  d e

{. }.rr 
"

/

AD-  1 .  30  ( t /74)



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
xocgttxD(xJo[xD(ffi K PR Es | oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within

the date of this notice.

Petition er's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOtvl2l4A

STATE CAMPUS
ALBANY, N. Y. 1287

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

3TATE TAX COMMISSION

fiEAitilc uxtT

EOWARO ROOK

sEcntt^tY tO
c0MMtt ! t0 l l

aooit3s YOUi TEFLY TO

ITATED I Albany, New York
$pri.l 5' 1974

Mr. llan O. Hlckolc
850 6t. Faul Strect
Roehelter, lSew York 14605

Dear Mr. Itlekok I

Please take notice of the DECISION
the State Tax Commission enclosed herewith.

pursuant to seetlon 7?"2 of,
court to review an adverse decision

4 months after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

of

Ednard tuotr
$eeretarl to the
gtate fax Conmisgion

AD-1.r2 (7 /7O)



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
dartRxltsxElxxDifttxN< p R Es r D EN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petitioner's Representative
Law Bureau

SrarE oF NEw YoRK
OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2I4A

STATE CAMPUS
ALBANY. N. Y. I2ZI

A R E A  C O O E  5 1 A

4 5 7 - 2 6 5 5 , 6 , 7

&lnard Rtrok
Saerotarry to tlrs
Shats Ba;3 Cu,reol.gclOa

stAt t  TAX COMMt53tot{

HEARnC uxtr

EOfARD FOOK

SECtEtAiY TO
coraMtSS totl

ADOiEtg YOUR iEPLY TO

9tT@r Albany, New York
tBrll 3r 1974

Itrr. lm trarcy Alclkok Grnevrn
9{ mrttilraod liant
kchetter, lfery Tork 1d618

Dcrr llrt. Ctnlvtnf

Please take notice of the DStlISIffi of
the State Tax Commission enclosed herewith.

Please take further notice t lat pursuanl 1q AefttOn ?2? Of

the Tax Law any proceeding in court to review an adverse decision

must be commenced within 4 mftha after'

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

AD-I.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

AI.,AI[ O. HICKOK AND A}TN
TREACY HICKOK CANAVAN

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  1953.

DECISION

The taxpayers pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in unincorporated business taxes under  Ar t ic le  23 of  the Tax Law

fo r  t he  yea r  1963 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Rochester ,  New York on November 10,  L97L,  before

L.  Rober t  Le isner ,  Hear ing Of f icer .  A lan O.  Hickok was representec

by J. Ernest Brophy, Esq. and Ann Treacy Hickok Canavan was represented

by Stanton L. Levin, Esq. and the Income Tax Bureau hias represented

by  Edward  H .  Bes t ,  Ese . ,  (A lexander  We iss ,  Ese . ,  o f  Counse l )  .

ISSUE

Was the gain

property in 1963

on the sale of the taxpayers Clark Road farm

subject  to  unincorporated business tax?

FINDTNGS OF FACT

1. Petit ioners, Alan O. Hickok and Ann Treacy Hickok, t imely

f i led New York State income tax returns for  the year  L963.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incorporated

business tax for  the year  1963 was issued on October  L7,  L966 against

the  taxpaye rs  under  F i l e  No .  377LO67O.

3. fhe taxpayers petit ioned for redetermination of the

de f i c i enc ies .



2 -

4. Alan O. Hickok and Ann Treacy Hickok Canavan joint, ly

owned farm property as tenants in the entirety on Clark Road in

the Town of Penfield, Monroe County, New York prior to their

d ivorce in  November of  L962.

5. The taxpayers f i led joint New York State income tax returns

for  the years 1960 and 196I  wi th  Federa l  Schedule F"  Farm returns

a t tached .  These  re tu rns  showed  a  fa rm loss  o f  $L ,O45 .62  fo r  1960

and  a  fa rm p ro f i t  o f  $64 I .26  fo r  1961 .

6.  Thre taxpayers d id not  act ive ly  cu l t ivate,  manage or  work

on their farm. They received a share of the profi ts or losses

from raising polled Hereford catt le on a sharing arrangiement with

Mr. Oldenbach, their neighbor, who actively farmed the farms. In

1960,  for  example,  the taxpayers had deduct ions for  feed,  seeds

repai rs  and maintenance,  fue l ,  game farm,  expense,  conservat ion expense

and they deducted deprec iat ion for  fences,  barns,  t ractor ,  and

l ightn ing rods.

7.  fn  1962,  the taxpayers were d ivorced and f i led separate

state income tax returns.  A lan O.  Hickok showed a farm loss of

$474.71 on h is  s tate return.  Ann Treacy Hickok d id not  show any

farm income or loss on her income.

8.  Af ter  the i r  d ivorce,  the taxpayers l iqu idated the farm,

se l l i ng  t he  l and  f o r  $2L4 ,57O.25  w i t h  a  ga in  o f  $178 ,643 .38 .

CONCLUSIONS OF LAW

A. TLre taxpayers were in the farming business during the years

1960 and 1961 where they had farm losses and prof i ts  based upon farm

produc t i on .  I n te rna l  Revenue  Serv i ce  Reg .  l - LB2-2 .

B. Upon their divorce, the taxpayers l iquidated their farm

assets.  Tt re gain der ived f rom the sa le of  the farm was subject  to

unincorporated business tax.



3 -

C.  The taxpayers '  pet i t ion is  denied

of  the def ic iency against  the taxpayers is

D. Pursuant to the Tax Law, interest

to ta l  tax due unt i l  pa id.

DATED: New York
L97 4

and the determination

sus ta ined .

shall  be added to the

STATE TAX COMMISSIONAlbany,
Ap r i l  5 ,

, / , /  /
, /  t / z  / , ,  . .  /

/  / / " ' : ' r ' , ' / r '  ' Ld f t {  {< t
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