
STATE 0F NEI'I YORK
STATE TAX COM}IISSION

In the Matter of the Petition
:

of

ALBERT H. }IAMMER
:

For a Redetermination of a l}eflciency or
a Refund of Unincorporated Business
Taxes under Article(s) zf of the
Tax Law for the (Vear(s) L969. :

State of Nevr York
County of Albany

MARTHA FUNARO , being duJ-y swornl deposes and says that

she is an ernployee of the Department of Taxation and Financer over 18 years of

agel and that on the 31st day of ,fanuary , L9 74, she served the wlthin

Notice of llecision (or Determinatlon) by (certified) mall upon ALBERT H. HAMMER

(rep:esentatlve of) the Petitioner in the wlthitt

proceedLngr by encloslng a true copy thereof in a seeurely sealed postpaid

wrdpper addressed as follows: Mr. Albert H. Hammer
11 Winbleton Lane
Great Neck, New York

and by deposltlng sane enclosed in a postpaid properly addressed nrapper In a

(post office or official deposltory) under the exclusive care and custody of

the ttnlted States Post Office Department withln the State of Ner York.

firat deponent firrther says that the sald addressee ie the (representative

of) petitloner herein and that the addrees set forth on said wraPPer ls the lact

known address of the (repreeentatlve of the) petltloner.

Sworn to

3 l s t  day

before me thls

AFFIDAVIT OF MAITING
OF }IOTICE OF DECISION
BY (CERTIFIED) I{AIT,

of nuary ,  L974.



STATE OF NEl.l YORK
STATE TAX COM}IISSION

In the l,latter of the Petition
:

of

ALBERT H. HAMMER
3

For a Redetermination of a l),eflciency or
a Refund of Unincorporated Businesq
Taxes under Article(s) ZS of the
Tax Law foi the (Vear(s) L969. :

State of il*r York
County of Albany

MARTIA FUNARO , being duly swornl deposes and says that

she is an efirployee of the Department of Taxation and Financer over 18 years of

agel and that on the 31st day of January , L9 74r she served the within

Notice of Ilecision (or Determinatlon) by (certified) mall upon B.J. SCIINEIDER' C.P.A.

(representative of) the petitioner in the wlthitt

proceeding, by encloslng a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as follows: B . J .  S c h n e i d e r ,  C . P . A .
516 F i f th  Avenue
New York, New York 10035

and by depositing sane enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the tlnlted States Post OFfice Departrnent wlthln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petltloner hereln and that the address set forth on sald YraPPer ls the lact

known address of the (representatLve of the) petl'tioner.

AFTIDAVIT OF MAITINC
OF NOTICE OT DECISION
BY (CERTTFTED) l{ArL

Sworn to

3 l s t  day

before ne thls

o f J Ln 4.



STATd OF NEW YORK

STAT E TAX Cot\4t\,lt SSION
M a r i o  A ,  P r o c a c c i n o
X0CIftXi(X)G)tK:ft)(l{ Jr pR E s I oclr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

DATED I

!{r. Albert II. Ilammer
ll lflnbleton Iene
Great Seck, Neur York

Dsar Mr. Hamnerr

OF TAXATION AND FINANCE
BUILDING 9, R@T{ 2I4A

STATE CAilru8
At.BAIrlY, N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Albany, New York
January 30, L974

l t t ^ l 3  r 4 r  coMMlss to r

HEAi DaG UtilT

E O S A R O  R O O K

3ECIETARY TO
c0vvr3Stor l

ADOIISS YOUi REPLY TO

decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
T?rese wil l  be referred to the proper pirty for

Please take notice of the DECISIO$
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)  ?22 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthe
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this

reply .

Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFICER
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

ALBERT H. HAT4IVIER DECISION

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  1969.

Pet i t ioner ,  A lber t  H.  Hammer,  has f i led a pet i t ion for

redetermination of deficiency or for nefund of unincorporated

business tax under Art icle 23 of the Tax Law for the year L969.

( r i l e  so .  9 -44258168) .

A formal hearing was scheduled before Paul B- Coburn,

Hear ing of f icer ,  d t  the of f ices of  the StaLe Tax commiss ion,

B0 Centre Street, New York, New York on September 20, L973 at

1 :15  P .M.  A t  sa id  t ime  and  p lace  pe t i t i one r rs  rep resen ta t i ve ,

8. ,J .  Schneider ,  C.P.A. ,  waived a formal  hear ing and submit ted

the case to the State Tax Commission upon the entire record

contained in the f i le. The State Tax Commission renders the

fol lowing decision after due consideration of said record.

ISSUE

Did pet i t ioner ,  A lber t  H.  Hammer 's  act iv i t ies

during the year L969 constitute the carrying on of

business?

as

an

a salesman

unincorporated

FTNDINGS OF FACT

1. Petit ioner, A1bert H. Hammerr a.r ld his wife f i led a New

York State income tax resident return for the year L969' He did
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not f i le a New York State unincorporated business tax return for

sa id year .

2. On November 27 , L9'72, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Albert H. Hammer,

imposing unincorporated business tax in the sum of $516.17 upon

the income received by him from his activit ies as a salesman

during the year L969. ft  also imposed addit ional personal income

tax in  the sum of  $30.33 for  sa id year ,  the imposi t ion of  which

is not being contested by him. fn accordance with the aforesaid

statement of Audit changes, i t  issued a Notice of Deficiency in

the  sum o f  F632 .28 .

3.  Pet i t ioner ,  A1ber t  H.  Hammer,  was a jewel ry  sa lesman

dur ing the year  1969.  He sold jewel ry  for  s ix  f i rms.  The i tems

sold by him for said f irms were noncompetit ive. He did not

maintain an off ice. He did not have any employees.

4. One of the f irms for whom petit ioner, Albert H. Hammer,

sold merchandise in the vear L969 withheld Federal and New York

State income taxes and social security tax from the commissions

paid to him. It  also covered him for workmen's compensation and

health and accident insurance. His gross commissions for the

year  were  $28 ,804 .39  o f  wh ich  $16 ,000 ,00  were  de r i ved  f rom the

aforesaid f irm. The other f irms for whom he sold merchandise

did noL withhold the aforesaid taxes or cover him for the aforesaid

types of insurance. None of the f irms for whom he sold merchandise

reimbursed him for any of his business expenses, which in said

year  to ta led $LA,L47.23.  None of  the f i rms exerc ised any
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substant ia l  contro l  or  superv is ion over  h is  sa les act iv i t ies

or techniques or over the t ime he devoted to sales.

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Albert H. Hammer,

from the six f irms that he represented. during the year L969 eon-

sti tuted income from his regular business of serl ing jewe1ry and

not compensation as an employee exempt from the imposition of the

unincorporated business tax in aceordance with the meaning and intent

of section 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  A lber t  H.

Hammer, during the year 1969 constituted the carrying on of an

unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with

the meaning and intent of section 703 of the Tax Law.

C. That the petit ion of Albert H. Hammer is denied and the

Not ice of  Def ic iency issued November 2 '7 ,  1972,  is  susta ined.

DATED: A1bany, New York
January  31 ,  L974

STATE TAX COMMISSION

- 
L'1&-.<-t--t'-l '

COMMTSSTONER

c zr €e.-

SSIONER


