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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r the  Pe t i t i ono f

o f

ALBERT B. GROSSMAN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  6 )  23  o f  the
T a x  L a w  f o r  t h e  Y e a r ( s ) L 9 6 4 ,  1 9 6 5  &  1 9 6 6

Sta te  o f  New York
County of  Albany

ilanet Mack , being du

she is  an employee of  the Department  of  Taxat

age ,  and  tha t  on  the  23 rd  day  o f  December

Notice of Decision (oo<Aeoerunlffiiuflstr) by (cer

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f

wrapper  addressed as  fo l lows:  Mr .  A lber t
Box 68
Bearsv i l le ,

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h

That deponent furLher sa.ys that the said

#r,  pet i t ioner herein and that the address se

known address of the (rxpoesxxtaQ{xx><r6<tksi

AFFIDAVIT OF },'AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

s\^/orn, deposes and saYs that

n  and F lnance,  over  18  years  o f

,  L974 ,  she  served the  w i th in

i f ied) mail upon Albert B. Grossman

the pet i t ioner in the wiEhin

a  secure ly  sea led  pos tpa id

Grossman

ew York

proper ly  addressed wrapper  in  a

e exclusive care and custody of

n the Stat.e of New York.

addressee is the (xepc€xrxbae*xx

forth on said r^rrapper is the Last

t i t i one r .

Sworn

23rd

before me thist o

d a y 74

A D - 1 . 3 0  ( L / 7 4 )
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ALBERT B. GROSSMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Business
Taxes  unde r  A r t i c l e ( s t  23  o f  t he
Tax Lar^ r  fo r  the  Year (s )L964,  1965 & 1966

Sta t .e  o f  New York
Coun ty  o f  A lbany

ilanet Mack, being dul

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Taxa t i

age ,  and  tha t  on  the  23 rd "day  o f  December

Notice of Decision {oo<eeoe!$.84H!tfxs0 by (cert

( rep resen ta t i ve  o

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f

lrrapper addressed a.s fol lows: Sidney Meye
51 Chambers
New York, N

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t

the  Un i ted  Sta tes  Pos t  0 f f i ce  Depar tmenL w i th

That  deponent  fur ther  says that  the sa. id

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se

known address of  the ( representat ive of  the)

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

sworn ,  deposes  and saYs tha t

n  and F inance,  over  18  years  o f

,  L974 ,  she served the within

f ied)  ma i l  upon S idneY MeYers ,  Esq-

the  pe t i t ioner  in  the  w i th in

a  s e c u r e l y  s e a l e d  P o s t P a i d

,  E s q .
treet
York

roper ly  addressed wrapper  in  a

exclusive ca.re and custodY of

the  Sta te  o f  New York .

d ressee is  the  ( representa t lve

f o r t h  on  sa id  w rappe r  i s  t he  l as t

t i t i o n e r .

Sworn

23rd

t o

d a y

before me th is
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STATE TAX COMMTSSTON

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

[ { I L T O N  K O E R N E R

STATE OF NEW ORK
DEPARTMENT OF TAHTI

BUILDtNG 9 ,  ROOM

AND FINANCE

New York
23, L974

ISIolT
losed herewi th.

t pursuant to
the Tax Law, any
an adverse deci -

4 nonthr

putat ion of  tax
ce with this

er  mat ter  re la t ive
unders igned.

proper party for

B. €oburn
ING OFFTCER

sTA tE  TAX  COMMtSS t0 r {
H E A R I N G  U N I T

E O W A R O  R O O K
SECRETARY TO
c 0 M M t s 9 r 0 N

AOORESS YOUR REPLY  TO

MR.  WRIGHT 457 '2655

MR.  L€ l sNER 457 -2657

MR.  COBURN 457 '2896

STATE C
ALBANY, N.Y.  I

Df,TEDT

tlr. llbert B. Grorman
8ox 58
BcarrvLllor Sff York

Dsar !&. Grorrnrnl
Please take not ice of  the
of the State Tax Commission

P1ease take fur ther  not ice
Sect ion (s t  732

e

th
o f

Any inquir ies concerning the
due or  re fund a l lowed in  acco
decis ion or  concern ing any ot
hereto may be addressed to th
Ttrese wi l l  be referred to  the
reply .

proceeding in  cour t  to
sion must be commenced
from the date of  th is

E n c .

Pe t i t i one r ' s
Law Bureau

review
wi th in

no t i ce .

Very

I

Representa t ive

AD-  1 .  12  (8 /7  3 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

ALBERT B. GROSSIVIAN

for Red.etermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Years L964,  1965 and L966.

DECISION

Pet i t ioner ,  A lber t  B.  Grossman,  has f i led a pet i t ion for

redetermination of deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the years L964,

1965 and L966.  (F i le  No.  66226975)  .

A formal hearing was held before PauI B. Coburn, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  B0 Centre

Street ,  New York,  New York,  on JuIy  L7,  Ig73,  d t  9 :15 A.M.

Petitioner appeared by Sidney Meyers, Esq. Ttre Income Tax Bureau

appeared by Saul  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esg. ,  o f

counse l ) .

ISSUES

I .  D id Lhe act iv i t ies of  pet i t ioner ,  A lber t  B.  Grossman,

during the years L964, 1965 and L966, of f inding and recommending

authors, composers and writers of musical composit ions to M. Witmark &

Sons constitute the carrying on of an unincorporated business?

I I .  Were the act iv i t ies of  pet i t ioner ,  A lber t  B.  Grossmanr ds

an employee of Trio Concerts, Inc. and Atbert B. Grossman Management,

Inc. during the years L964, L965 and L966, so interrelated and

integrated wi th  h is  act iv i t ies in  connect ion wi th  h is  bus iness of

f inding and recommending authors, composers and writers of musical

composit ions to M. Witmark & Sons as to constitute part of a busi-

ness carr ied on by h im?
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FINDINGS OF FACT

1.  Pet i t ioner ,  A lber t  B.  Grossmanr dr ld  h is  wi fe  f i led New

York State ineome tax resident returns for the years L964, L965

and 1966. He did not f i le New York State unincorporated business

tax returns for  sa id years.

2. On May 24, L971, the Income Tax Bureau issued a Statement

of Audit Ctranges against petit ioner, Albert B. Grossman, imposing

unincorporated business tax upon the business income which he

received under his contract with M. Witmark & Sons and the salary

income which he received from Trio Concerts, Inc. and Albert B.

Grossman Management, Inc. during the years L964, 1965 and L966.

It also imposed a penalty for fai lure to f i le unincorporated

business tax returns for  sa id years.  For  the year  L964,  i t

imposed unincorporated business tax in  the sum of  $3,466.O2 and

a penal ty  in  the sum of  $866.50.  For  the year  L965,  i t  imposed

unincorporated.  bus iness tax in  the sum of  $3,989.72 and a penal ty

in  the sum of  $977.43.  For  the year  1966,  i t  imposed unincorpo-

rated business tax in  t t re  sum of  $10,625.60 and a penal ty  in

the sum of  $2,656.4O. In  aceordance wi th  the aforesaid Statement

of Audit Clranges, i t  issued a Notice of Deficiency in the sum of

$27  , 7  13  . 48 .

3.  Dur ing the years L964,  L965 and 1966,  pet i t ioner ,  A lber t  B.

Grossman, had a written contract with M. Witmark & Sons, a publishing

company. They had originatly entered into said contract on July 30,

L962. i lnder i ts terms, he agreed to use his best efforts to recommend

to M. Witmark & Sons, authors, composers and writers of musical

composit ions. o:ce he had recommended a certain composer, he had

no further responsibi l i ty. I f  the company accepted his recoil lmendation,

it  would enter into a contract with the part icular art ist. The

company agreed that, in addit ion to royalt ies to be paid und.er
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the separate agreements with each of the authors, composers and

writers recommended by him, i t  would pay petit ioner, semiannually

5O% of the net profi ts from the publication, sale and use of the

composit ions of said authors, composers and writers. I t  did not

withhold Federal or New York State income taxes or social security

tax from the royalt ies paid to him. He was not reimbursed for

any of his business expenses which included entertaining composers

and traveling. He deducted these expenses on Schedule "c" of his

Federal income tax returns for the years in question. He received

;38 ,O77 .42  du r i ng  L964 ,  $56 ,853 .08  du r i ng  L965  and  $222 ,679 .92

during 1966, from M. Witmark e Sons.

4.  Dur ing 1964,  1965 and L966,  pet i t ioner ,  A lber t  B.  Grossman,

was an off icer, employee and stockholder of Trio Concerts, Ine.

His activit ies consisted of developing and promoting concerts and

personal appearances for the folk group, Peter, Paul and Mary. Ttre

corporation withheld Federal and New York State income taxes and

social security from the salary which it  paid to him. It  paid him

a  sa la r y  o f  $56 ,500 .00  i n  L964 ,  $53 ,000 .00  i n  L965  and  $52 ,000 .00

in  L966 -

5.  Dur ing 1964,  1965 and 1966,  pet i t ioner ,  A lber t  B.  Grossman,

was also an off icer, employee and stockholder of Albert B. Grossman

Iulqnagement, Inc. His activit ies consisted of trying to develop new

ta lent .  The eorporat ion paid h im a sa lary  of  $2,800.00 dur ing the

year L964, from which it  withheld Federal and New York State income

taxes and social security tax. He did not receive a salary from

the corporation during the years L965 and 1966.

CONCLUSTONS OF LAW

A. That the activit ies of petit ioner, Albert, B. Grossman,

pursuant to his contract with M. Witmark & Sons during the years

L964, 1965 and L966, constituted the carrying on of an unincorporated

business and his income derived therefrom was subject to the unincor-

porated business tax in accordance with the meaning and intent of

section 703 of the Tax Law.
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B.  That  the act iv i t ies of  pet i t ioner ,  A lber t  B.  Grossman,

as an employee of Trio Concerts, Inc. and Albert B. Grossman

Management, Inc. were not so integrated and interrelated with

his activit ies in connection hti th his unincorporated business

as to  const i tu te par t  o f  a  bus iness regular ly  carr ied on by h im,

and,  therefore,  the sa lary  received by h im for  serv ices as an

employee of said corporations bras exempt from the imposit ion of

the unincorporated business tax in accordance with the meaning

and intent of section 703 (b) of the Tax Law.

C. That ttre petit ion of Albert B. Grossman is granted to

the ext,ent of reducing unincorporated business tax due for the

year  1964  f rom $3 ,466 .02  to  $L ,O94 .O2 ,  f o r  t he  yea r  1965

f rom $3 ,989 .72  to  $1 ,859 .72  and  fo r  t he  yea r  1966  f rom

$10 ,625 .50  to  $8 ,545 .60 ,  t oge the r  w i th  such  i n te res t  as  may  be

lawful ly due and of reducing the penalty imposed pursuant to

sect ion 685 (a)  o f  the Tax Law for  the year  L964 f rom $866.50 to

;273 .5 l - ,  f o r  t he  yea r  1965  f rom $gg l  .+ l  t o  $467 .43  and  fo r  t he

year  1966 f rom $2,656.40 to  $2, IO6.23;  that  the Income Tax Bureau

is trereby directed to aceordingly modify the Notice of Deficiency

issued May 24,  L97L;  and that  except  as so granted,  the pet i t ion

is  in  a l l  o ther  respects  denied.

DATED: A1bany, New York

December 23,  1974

STATE TAX COMMISSION

/ ,^/ / /  4-//[,,,4,,/1,i),,\_
PRESIDET.IT

\,h...mr )r.**,*..
COMMISSI

COMMISSIONER


