
STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion
:

o f

IRA GOLDFI,AM
:

For a Redeterminat ion of a Def ic iency or
a Refund of Unincorporated Business:
Taxes  under  Ar t i c le  S)  23 of  the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 5 ,  L 9 6 6  a n d :
L967 .

State of New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 4L}1 day of November ,  L974, she served the within

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon l ra  Go ld f lam

(ratsfregeno*80rdQo8) the petitioner in the within

proceed ing ,  by  ene los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^/rapper addressed as fol lows: Mr. I ra Goldf lam
35 Seacoast  Ter race
Brooklynr New York LL235

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re a.nd custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (A6pec:|Erc<e|l$fe

dt: f  pet i t ioner herein a,nd that the address set forth on said wraPPer is the last

known address of the (xeryoexxmeetr€no€<thel petitioner.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

to before me this

day of November

AD-1 .30  (L /74 )

IEI 4.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o f

IRA GOLDFLAM

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporat,ed Business
Taxes under Art ic le (x) 23 of the
Tax Law fo r  the  Year (s )  1965,  L966 and
L 9 6 7 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

G .

State of New York
County of Albany

Janet Mack ,  being dul-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age, and that on the 4th day of November ,  L974, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Abraham M. Kristol

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^rrapper addressed as fol- l -ows: Abraham M. Kristol
2930 West 5th Street
Brooklyn, New York LI224

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos l to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (r"pr"r"rr tat ive

of) pet i t ioner herein a.nd that the address set forth on said wraPPer is the last

known address of the (representat ive of the) pet i t ioner.

Sworn

4xh

before me th is

of November

t o

d a y

AD-1 .30  (L /74 )

,  LUIA.



ffi
STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TNGT.ION .AND FINANCE

BUtLDtNG 9,  ROOM 214.A
STATE CAMPUS

ALBANY,  N .Y ,12227

A R E A  C O D E  5 I 8

Dtt3E@r Albany, New York
Sovrmbl r  { ,197{

S T A T E  T A X  C O M M I S S T O N

H E A R I N G  U N I T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M t S s t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 s

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

titr. tra Goldfl.enr
35 Ssagorst Ternca
Erook1yn, Xsw York 11233

Dotr t{tr. Coldf,lur

Please take notice of the DTI8IOH
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
section (€ ) 722 of th; Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nOntbf
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in aecord.ance with this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
ILrese wif l  be referred to the proper pirty for
rerr lv .

E n c .

Pe t i t i one r ' s
Law Bureau

Representa t ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OT'NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

IRA GOLDFLAM

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  1965 ,  1966  and  L967 .

DECISION

Pet i t ioner ,  I ra  Go1df lam, has f i led a pet i t ion for  redetermina-

t ion of  def ic iency or  for  re fund of  un incorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the years 1965,  1966 and L967.

( r i le  No.  74309438) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  B0 Centre

S t ree t ,  New York ,  New York ,  oD ,January  L7 ,  L9 '74 ,  a t  9 :37  A .M.

Petit ioner appeared by Abraham M. Kristol, Esq. Tkre Income Tax

Bureau appeared by Saul  Heckelman,  Esq. ,  (Solomon Sies,  Esq. ,  o f

Counse l ) .

ISSUES

I .  D id  pe t i t i one r ,  I r a  co ld f l am 's  ac t i v i t i es  as  a  s i l ve r

p lated i tem salesman dur ing the years 1965,  1966 and L967 const i tu te

the carry ing on of  an unincorporated business?

I I .  I f  pet i t ioner ,  I ra  Goldf lam, was carry ing on an unincor-

porated business dur ing the years 1965,  L966 and L967,  what  por t ion

of the income derived therefrom should be al located to New York State?

FINDINGS OF FACT

1.  Pet i t ioner ,  f ra  Goldf lam, and h is  wi fe  f i led New York State

income tax res ident  re turns for  the years 1965,  L966 and L967.  He

did not f i le New York State unincorporated business tax returns for

sa id  yea rs .

I
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2. On February 22, L97L, the Inecrne Tax Bureau issued a

Statement of Audit Ctranges against petit ioner, Ira Goldflam,

imposing unincorporated business tax upon the income received

by h im f rom his  act iv i t ies as a sa lesman dur ing the years 1965,

1966 and 1967.  In  accordance wi th  the aforesaid Statement  of

Audit Clranges, i t  issued a Notice of Deficiency in the sum of

$L ,  O r4 .32 .

3.  Pet i t ioner ,  I ra  Goldf1am, was a s i lver  p la ted i tem sales-

man dur ing the years L965,  L966 and L967.  He represented Sher idan

S i l ve r  Co .  I nc . ,  and  i t s  a f f i l i a te ,  W i l son  Spec ia l t t es ,  I nc .  i n

the sa le of  sa id merchandise.  He d id not  represent  any other

pr inc ipa ls  a l though he was f ree to  do so.  He d id not  have any

employees.  He d id not  mainta in an of f ice or  any other  regular

p lace of  bus iness wi th in  or  wi thout  o f  New York State.  His

customers were located in metropoli tan New York and New Jersey.

4.  Dur ing the years 1965,  L966 and L967,  the f i rms for  whom

petit ioner, Ira Goldflam, sold si lver plated items did not withhold

Federal or New York State income taxes or social security tax from

the commissions paid to him. Ttrey did not cover him for workmen's

compensation or unemplolzment insurance. They did not reimburse

him for any of his business expenses. He deducted expenses incurred

in connect ion wi th  h is  sa les act iv i t ies on Schedule ' rC.  o f  h is

Federal income tax returns. He reported his commission income as

"business income" on his New York State resid.ent income tax returns.

The f irms for whom he sold merehandise did not exercise any substan-

t ia l  contro l  or  superv is ion over  h is  sa les act iv i t ies or  techniques

or over the t ime he devoted to sales, except to l imit the terri tory

in  which he cou1d.  se1l .
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CONCLUSIONS OF LAW

A. That the income received by petit ioner, Ira Goldflam, from

the f i rms he represented dur ing the years L965,  1965 and L967,

const i tu ted income f rom his  regular  bus iness of  se l t ing s i lver

plated items and not compensation as an employee exempt from the

imposit ion of the unincorporated business tax in accordance with

the meaning and intent of section 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  I ra  Goldf lam,

dur ing Lhe years L965,  L966 and 1967,  const i tu ted the carry ing on

of an unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with the

meaning and intent of section 7O3 of the Tax Law.

C.  That  s ince pet i t ioner ,  I ra  Goldf lam, d id  not  mainta in a

regular place of business outside of New York St.ate during the

years  1965 ,  L966  and  L967 ,  a l l  o f  h i s  bus iness  i ncome,  i nc lud ing

the income der ived f rom out-of -s tate sa les,  must  be a l located to

New York State in accordance with the meaning and intenL of section

7O7 6)  of  the Tax Law.

D. That the petit ion of lra Gotdflam is denied and the Notice

of  Def ic iency issued February 22,  L97I ,  is  susta ined.

DATED: Albany,

Novembe-i.'

York

]-974

STATE TAX COMMISSION

I

{'u.tu* lG*"*-------
COMMISSIONER

'Z'4urry/.

COMMISSIONER


