
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

VICTOR GOLDFARB
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
T a x e s  u n d e r  A r t i c l e 6 ) 2 3  o f  t h e
T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 6 '  L 9 6 7  a n d :

1 9 6 8 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
county of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance' over 18 years of

age,  and tha t  on  the  l7 thday  o f  . fu ly  ,  L974,  she served the  w i th in

Norice of Decision (or Determinat ion) by (cert i f ied) mait  upon Victor Goldfarb

(W) the Pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\,rrapper addressed as fol lows :  Mr '  Victor Goldfarb
418 Compass Street
Uniondale, New York 11553

and by deposit ing same encLosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the Stale of New York.

Thar deponent further says that the said addressee is the O@AOqEFOAI|]Ug

Wf pet i t ioner herein and that the address set forth on said wraPper is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn

17rh

before me th is

of Jul

t o

d a y

AD-1 .30  (L {74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

VICTOR GOLDFARB

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund ofUnincorporated Business
Taxes  under  Ar t i c le  &)23 of  the
rax Law for the Year (s) ,?82g.1967 and

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age, and Ehat on the lTthday of . fulY , L974 ,  she served the within

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon Rober t  A .  Lev in ,

c  .  P .A . ( representat ive of )  the pet i t ioner  in  the wi th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l l -ows :  Rober t  A .  Lev in ,  C.P.A.
225 West  34 th  S t ree t '

New York, New York 10001

and by deposit ing same enclosed in a posLpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposl- tory) under the exclusive ca.re a.nd custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said wrapper is the l -ast

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

AFFIDAVIT OF I'{AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

d a y of 'ful

AD-1 .30  (L /74 )



k#lR*S*DoEfiR9ftgst+o
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 1227

AREA CODE 518

4 s 7 - 2 6 5 5 , 5 , 7

FINANCE

after

STATI tAX COMMt53tota

HEAinG uXtt

EOUARO ROOK

sEci t tAiY TO
coMMtSStOi l

AOOigt3 YOUn RgPLY tO

STATE TAX COMMISSION

must be commenced within { mntlff
the date of this notice.

Petition er's Representative

Law Bureau

14 thl  r  /"/ t'W // "v/v1
fLgrtr c. frtfrrt

Dtttlggl Albany, New York

Orrtry l?, l9?4

ilr. vl,etor Goldfrrb
t[18 Coryil.r Strst
tfirLondrh' Frrr tork t15$3

D*r tft. GolAlrrbr

Please take notice of the DrcIglfi of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to tlGtLOn ?ll Of
the Tax Law any proceeding in court to review an adverse decision

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

HEARING OFFICER

AD-r.r2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion :

o f

VICTOR GOLDFARB DECISION

for  Redeterminat ion of  Def ic iency or  for :
Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the :
Years  1966 ,  1967  and  1968 .

i

Pet i t ioner ,  V ic tor  Goldfarb,  has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  un incorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years 7966,

L967  and  1968 .  (F i l e  No .  B -L847795 f ) .  A  ca lendar  ca l l  was

scheduled before Commissioner Koerner at the off ices of the State

Tax Commission, 2 World Trade Center, New York, New York for

Apr i l  2 ,  1974  aL  2 :00  P .M.  On  March  23 ,  L974 ,  pe t i t i one r  execu ted

a written waiver of a formal hearing and submitted the case to the

State Tax Commiss ion upon the ent i re  record conta ined in  the f i le .

fhe State Tax Commission renders the fol lowing decision after due

considerat ion of  sa id record.

ISSUE

Did pet i t ioner ,  V ic tor  Goldfarb 's  act iv i t ies as a c lo th ing

salesman,  dur ing the years 1966,  L967 and 1968,  const i tu te the

carrying on of an unincorporated business?

FINDINGS OF FACT

1.  Pet i t ioner ,  V ic tor  Goldfarbr  dr rd h is  wi fe  f i led New York

State income tax resident returns for the years L966, L967 and

1968. He did not f i le New York State unincorporated business tax

returns for  sa id years.



2 -

2.  On May 24,  L97I ,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Victor Goldfarb, imposing

unincorporated business tax upon the income received by him from

his act iv i t ies as a sa lesman dur ing the years \966,  1967 and 1968

and accordingly issued a Notice of Deficiency in the sum of

$r ,  r27.24.

3.  Pet i t ioner ,  V ic tor  Goldfarb,  so ld men's  spor tswear  on a

commiss ion basis  dur ing the years L966'  1967 and 1968'  He repre-

sented three f irms in 1966, two f irms in L967 and four f irms in

1968.  He genera l ly  so ld the products  of  the d i f ferent  f i rms s imul-

taneously to the same customers. He did not have any employees.

He used one room in his home as an off ice.

4. During the years 7966, 1-967 and 1968, the f irms for whom

pet i t ioner ,  V ic tor  Goldfarb,  so ld c lo th ing d id not  wi thhold Federa l

or New York State income taxes or social security tax from the

commissions paid to him. They did not reimburse him for any of his

business expenses. He deducLed expenses incurred in connection

wi th h is  sa les act iv i t ies on Schedule "C' r  o f  h is  Federa l  income tax

returns. He reported his commission income as "business income"

on his New York State resi-dent income tax returns. The f irms for

whom he sold merchandise did not exercise any substantial control

or supervision over his sales activit ies or techniques or over the

t ime he devoted to  sa les.

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Victor Goldfarb,

from the f irms he represented during the years L966' L967 and 1968

constituted income from his regular business of sel l ing clothing as



^  . ,  L
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an independent contractor and not compensation as an employee

exempt from the imposit ion of Lhe unincorporated business tax in

accordance with the meaning and intent of section 703 (b) of the

Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  V ic tor

Goldfarb,  dur ing the years 1966,  1967 and 1968r  const i tu ted the

carrying on of an unincorporated business and his income derived

theref rom was subject  to  the unincorporated business tax in  accor-

dance wi th  the meaninq and in tent  o f  sect ion 7O3 of  the Tax Law.

C.  That  the pet i t ion of  V ic tor  Goldfarb is  denied and the

No t i ce  o f  oe f i c i ency  i ssued  May  24 ,  I 97 I ,  i s  sus ta ined .

DATED: Albany, New York

J u l y  1 7 ,  1 9 7 4

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER
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STATE OF NEW YORK r r srar! r^x co,nrjgrox

DEPARTMENT OF TAXATION AND FINANCE 
I{I^itTG U'{IT

EUtLD|NG 9, ROOf,t 2l4A
STATE CAMPUS

ALBANY, N. Y. lzul
A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

Dl1EDl Albany, New York

iruly 17, L974

lf,E. Vl,stor Goldfrrb
418 Cmpere Strcet
Unlondela' f€tr York 11553

Dear !lr. Goldfarb:

Please take notice of the DrcISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to SOGILan 722 Of
the Tax Law any proceeding in coutt to review an adverse decision
must be commenced within 4 mnthe after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

fr,/./t.a4!-7-
FlEeL G. lfrtght
HEARING OFFICER

cc Petit ioner's Representative
Law Bureau

sa*ln*fuxfifiR,qe€,ftipo
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE TAX COMMISSION
EOTARO ROOK

sEctEtAtY t0
coMMtSttofl

A00REt3 YOun TZPLY TO

AD-L.\2 (7 /7O)
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STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Petit ion

o f

VICTOR GOLDFARB

for  Redeterminat ion of  Def ic iency or  for :
Refund of Urrincorporated Business Tax
under  Ar t ic le  23 of  the 'Tax Law for  the :
Years  1966 ,  1967  and  1968 .

Pe t i t i one r ,  V i c to r  Go ld fa rb ,  has

redetern inat ion of  def ic iency or  for

bus iness  tax  under  A r t i c l e  23  o f  t he

1967  and  1968 .  ( r ' i l e  No .  B -18477951)

scJreduied beiore Commissi 'oi,er Koerner

Ta>:  Commiss ion,  2  Wor1d Trade Center ,

Ap r i l  2 ,  L974  a t  2 :O0  P "M,  On  March

a written vraiver of a formal hearing

State Tax Commiss ion upon the ent i re

Ttre State Tax Commission renders the

1 .  Pe t i t i one r ,  V i c to r  Go ld fa rb ,

State income tax resident returns for

1968. He did not f i le New York State

re tu rns  fo r  sa id  years ,

f i l ed  a  pe t i t i on  fo r

refund of unincorporated

' Iax Law for  the years 1966,

.  A ca lendar  ca l l  was

aL  the  o f f i ces  a f  t he  S ta te

Ne\d York, New York for

23 ,  1974 ,  pe t i t i o .ne r  execu ted

and submitted the case to Lhe

record conta ined in  the f i le .

fo l lowing decis ion af ter  due

and h is  wi fe  f i led New Yor l<

the  yea rs  1966 ,  1967  and

unincorporated busrness tax

DECISION

cons ide ra t i on  o f  sa id  reco rd .

ISSUE

Did

salesman,

carry ing

pe t i t i one r ,  V i c to r  Go ld fa rb ' s  ac t i v i t i es  as  a  c lo th ing

dur ing the years 1966,  Lg67 and 1968,  const i tu te the

on o f  an  un incorporn ted  bus iness?

FINDINGS OF FACT
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2o On May 24,  L97L,  the Income Tax Bureau issued a State-

ment  of  Audi t  Changes against  pet i t ioner ,  V ic tor  Goldfarb,  imposing

unincorporated business tax upon the income received by him from

his act iv j . t i .es as a sa lesman r lur : i .ng i  the years 1966 ,  Lg67 and 1968

and accord ingly  issued a Not ice of  Def ic iency in  the sum of

$1 ,  r 2L .24 .  , ,

3"  Pet i t ioner ,  V ic tor  Goldfarb,  so ld men's  spor tswear  on a

commiss ion basis  dur ing the years 1966,  Lg67 and 1968.  He repre-

sented three f irms in Lg66, two f irms in L967 and four f irms in

1968" He genera l ly .  so ld the products  of  the d i f ferent  f i rms s imul-

taneously  to  the same customers,  He d id not  have any employees.

He used one room in h is  home as an of f ice,

4.  Dur ing the years 1966,  Lg67 anC 1968,  the f i rms for  whom

pet i t ioner ,  V ic tor  Gotdfarb,  .so ld e lo th ing d id 'not  wi thhold Federa l

or New York State income taxes or social security tax from the

commiss ions paid to  h im.  They d id not  re imburse h im for .  any of  h is

business expenses.  He deducted expenses inct i r red in  connect ion

wi th h is  sa les act iv i t ies on Schedule "C"  rof  h is  Federa l  income tax

returns.  He repoqted h is  commiss ion income as "bus iness income"

on h is  New York State res ident  income tax returns,  The f i rms for

whom he so ld merchandise d id not  exerc ise any substant ia l  contro l

or  superv is ion over  h is  sa les act iv i t ies or  techniques or  over  the

t ime he devoted to  sa les.

CONCLUSIONS OF LAW

A. That the income received by pet i t ioner,  Victor Goldfarb,

f rom the f i rms he represented dur ing the years Lg66, Lg67 and 1968

const i tuted income from his regular business of  sel l ing c loLhing as



an independent

exempt frorn the

aceordance with

Tax Law.

B"  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  V i c to r

Goldfarb,  dur ing the yea: is  1966,  1967 and 1968,  const i tu ted the

carry ing on of  an unincorporated business and h is  income der ived

theref rom was subject  to  the unincorporated business tax in  accor-

dance wi th  the meaning and in tent  o f  sect ion 7O3 of  the Tax Law.

C.  That  the pet i t ion of  V ic tor  t lo ld farb is  denied and the

No t i ce  o f  De f i c i ency  i ssued  May  24 ,  ] -g7L ,  i s  sus ta ined .

3 -

contractor  and not  compensat ion as an employee

imposi t ion of  the unincorporated business tax in

the meaning and in tent  o f  sect ion 703 (b)  o f  the

DATED: AJ-bany, New York

Ju i y  17 ,  L974

STATE TAX COMMISSION

)  1 /

tLffi^ lLto'*"--
COMIV1ISSIONER

COMMISSIONER


