
STATE OF NEW YORK
STATE TAX COMI4ISSION

In the Matter of the Pet i t ion
:

o f

JOSEPH GIORDA}TO
:

For a. Redeterminat ion of a Def ic iency or
a Refund of Unincorporated Business:

Taxes  under  Ar t i c le  (s )  23 of  the

Tax Law fo r  the  Year (s )  1961 S,  L962 :

S ta te  o f  New York
County of AlbanY

Marttra Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financet over 18 years of

age,  and tha t  on  the  14 th  day  o f  March  ,1974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l-  upon Joseph Giordano

(representat ive of)  the pet i t ioner in the within

proceeding, bY encl-osing a true copy thereof in a secureLy sealed postpald

wrapper addressed as fol lows: Mr. Joseph Giordano
1 HeadleY WaY-The Ridge
WoodburY, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia|  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says tha.t  the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said wraPper is the last

known address of the (representat ive of the) Pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before

{14F.h day of

A D - 1 . 3 0  ( L / 7 4 )

me this



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOSEPH GIORDAIIO

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated. Business
Taxes  under  Ar t i c le  (s )  23 of rhe
Tax Law fo r  the  Year (s )  1961 & L962

State of New York
County of Albany

Martha Funaro ,  being duty sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financet over 18 years of

age, and that on the l4th day of March ,  19 74, she served the within

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon Mar t in  J .  Rosen,  Esq-

(representat ive of)  the Pet l t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely seaLed postpaid

wrapper  addressed as  fo l lows:  Mar t in  J .  Rosen,  Esq.
277 BroadwaY
New York, New Yod< 10007

and by deposit ing same enc}osed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the excLusive care and custody of

the UniLed States Post Off ice Department within the State of New York'

Thar deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on sald r^traPper is the last

known address of the (representat ive of the) Pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

r '1 ]96 day

before

o f

- .  t  _ , {

AD-1 .30  (L /74 )

. ) r ! ,
t ' i , ( - -  t

i '  , ' t
-1!<+



_ _ 5TATE _TAX-gOMM|SS|ON
Mar ro  A .  FTOCaCCanO

n<tnl(f$D<F(Xf&){XXi6 pn es r oen r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in

must be commenced within
the date of this notice.

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. 12?27

AREA CODE 518
4 5 7 - 2 6 5 5 , 6 , 7

pursuant to SeqtLOn 722 Of,
court to review an adverse decision

stATE TAr coMMtSStol{

xEAn txc  ux rT

EDWARO ROOK

SECTEIARY TO
coMMts3lot l

ADOiE33 YOUi iEPLY TO

hted 1 Albany, New Yoft

Marclr L4, L974

I'lr. rilonaph oiordano
t" Heedlqr !fay-91. RLdgc
lsoodbury, New York

Delr Mr. Glordrno I

Please take notice of the DE}CTgIOS
the State Tax Commission enclosed herewith.

of

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

4 Uonths

Very truly yours,

t- '' 
,t t,/ 

/ 1'r"

. ' t ' / , '  - ,  , i / ' .  J ' '- . . r . ' . / - 1 r - ' i -  
!  , t  , . 1 : / < '

ED!{nnD ROOK, $ecrctary

Stata lllax &mlrrLqr
cc Peti t ioner's Representative

Law Bureau

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMM]SSION

In  the Mat ter  o f  the Pet i t ion

o f

JOSEPH GIORDANO

for  a  Redeterminat ion  o f  a  Oef ic iency
for  Refund o f  Un incorpora ted  Bus iness
Taxes und,er Art ic le 23 of the Tax Law
f o r  t h e  Y e a r s  1 9 6 l  a n d  1 9 6 2 .

DECISION

The pet i t ioner  was served wi th  a Statement  of  Audi t  Changes

under  F i le  No.  2-5590760 and a 90-dav le tLer  on October  25,  L969.

The pet i t ioner  t imely  f i led a demand for  a  hear ing.  A formal

hear ing was held at  the of f ices of  the State Tax Commiss ion in

New York CiLy before L.  Rober t  Le isner ,  Hear ing Of f icer .  Mar t in  J .

Rosen appeared for the petit ioner and the Income Tax Bureau was

rep resen ted  by  Edward  H .  Bes t ,  Esq . ,  (A lbe r t  J .  Ross i ,  Esq . ,  o f

Counse l ) .

FfNDINGS OF FACT

t .  The  pe t i t i one r  t ime ly  f i l ed  a  pe t i t i on .

2.  The grounds of  the pet i t ion were:  (a)  Pet i t ioner  en joyed

a professional status which exempted him trom unincorporated

business taxes for  1961 and L962;  (b)  pet i t ioner  was an employee;

(c)  Pet i t ioner  per formed most  of  h is  serv ices outs ide of  New York

and was l iable for tax only on the port ion done in New York State.

3.  At  the hear ing,  the pet i t ioner  wi thdrew content ion (b) .

o r :



2 -

The issues are confined to the contentions contained in para-

g raphs  (a )  and  ( c ) .

4. The petiLioner does a combination of work which would

be in  the nature of  an ar t is t ,  furn i ture des igner ,  draf tsman or

engineer .  The pet i t ioner  d id  not  have a l icense as an engineer .

The major port ion of petit ioner's employment was in the furniture

factor ies of  the south,  Goldsboro in  Nor th Caro l inar  dt  t imes,

Gaylax in Virginia, Lexington in North Carolina, and Tennessee.

5.  Pet i t ioner ,  on 34 days d id some of  h is  work in  factory

of f ices mainta ined at  p lants  wi thout  the State,  and regular ly  d id

a por t ion of  f in ish ing or  modi f icat ion of  des igns wi th in  the State

of New York. Petit ioner earned some of his income without the

S ta te  i n  1961  and  1962 .

6.  Pet i t ioner  mainta ined an of f ice at  h is  home in  New York

State dur ing the years in  issue.

CONCLUSIONS OF LAW

A. The occupation of furniture designer is not exempt

under  unincorporated business tax.  MatLer  of  DeVr ies,  266 App.

D i v .  1030 ,  44  N .y .S .  2d  535 ,  a f f  ' d  Dev r i es  v .  c raves  292  N .Y .  529 .

The petit ioner must be l icensed as an engineer to claim exemption

in the engineer ing profess ion.  Huqhes v, .  Murphy,  2L A.D.  2d.  L34;

Warnecke v.  State Tax Commiss ion 15 A.D.  2d 32O; McCormack v

Bragal in i ,  B A.D.  2d BB5.  The pet i t ioner  is  not  exempt  f rom

unincorporated business taxes by virtue of his occupation.
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B.  The pet i t ioner  operaLted an unincorporated business

wi th an of f ice in  h is  home in  New York State and a l l  o f  h is

income from furniture designi.ng was subject to unincorporated

bus iness  tax  i n  1961  and  19621 .

DATED: Albany, New York

M a r c h  L 4 ,  1 9 7 4

STATE TAX COMMISSION

hl"i6- \C*
COMMISSIONER

'-/''14 e'
COMMISSIONER

COMMISSIONER


