
STATE OF NEW YORK
STATE TAX COMNISSION

In the l,latter of the Petition
:

of

MATHEW I. ERGAS
AFFIDAVIT OF }IAILIIIG
OF NOTICE OP DECISION
BY (CERTTFTED) MArt

For a Redetemination of a l),eflclency or
a Refund 6f Unincorporated Business:
Taxes under Article(s) ZS of the
Tax law foi the (Vear(s) 1963 , Lg64 &:

1965

State of New York
County of Albany

I{artha Funaro , being duly sworn, deposes and says that

she is an employee of the Departnent of Taxatlon andl Flnancer over 18 years of

agel and that on the 24t,hday of January , L9r74, she served the nlthln

Notice of llecision (or Determinatlon) by (certtfied) mail upon Mathew I. Ergas

(representatlve of) the Petitloner in the withiu

proceedlnge by encloelng a true copy thereof in a senrrely sealed postpald

nrdpper addressed as follotts: Mr. Mathew I. Ergas
Rekov Kiryat Maske I7
Jerusalem, fsrael

and by deposltlng sane enclosed in a postpald proper:ly addressed wrapper ln a

(post office or official delnsltory) under the exchrsive care and custody of

the tlnlted States Pogt Offlce Department withln the State of ilen York.

Ttrat deponent firrther says that the sald addre$see ie the (representatl.ve

of) petttloner hereln and that the addregs set forth on said wraPPer is the lart

known address of the (repreeentatlve of the) pctl'tirmer.

Sworn

,  Lg74



STATE OF NEt,tl YORK
STATE TAX COMXISSION

In the }fatter of the Petition

of

MATHEW I. ERGAS
AFFIDAVIT OF HAITING
OF IIOTICE OT DECISTON
BY (CERTTTTED) r{AIt:

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Busirless:
Taxes under Article(s') 23 of the
Tax law for the (Vear(s) 1963 , 1954 & 31965

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agee and that on the 9th day of January , L9 74, she served the nithin

Notice of llecision (or Determination) by (certtfied) maLl upon Mathew I. Ergas

(representatLve of) the petitloner in the within

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr. Mathew I. Ergas
L74 East 74th Street
New York, New Yorl: 10021

and by deposlting same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Offlce Departrnent within the State of New York.

fitat deponent further says that the said addressee ie the (representative

of) petltLoner herein and that the address set forth on said wrapper is the last

known address of the (representatlve of the) petltio,ner.

Sworn before me thisto

day4-rD\ of 'Janu



Taxes under Articl
Tax law for the (Y

STATE OP I.TE[{, YORK
STATE TAX COM}IISSI

In the Matter the Petltion

MATHEW I ERGAS
AFTIDAVIT OF MAITING
OF NOTICE OF I}ECISION
BY (CERTTFTED) ilAIr

For a Redetermina of a D,eficiency or
a Refund of Uni rporated Business3

s)  2r of the
(s)  rgog ,  1964 & :1965

a Funaro , being duJ-y swornl deposes and says that

the Departrnent of Taxation and Finance, over 18 years of

9th day of January t L9'74, she served the withln

ia1 deposltory) under the exclusive care and custody

t Office Departrnent withln the State of New York.

l n a

of

known address of

and that the addrees set forth on said rrrapper is the lagt

(repreeentative of the) petltioner.

Sworn

State of New York
County of Albany

she is an

agee and

Notlce of

employee

that on t

proceedingl by enc

wrapper addressed

the tlnited States

Decision or Determinatlon) by (certified) mail upon Isaac Ergas

(representatlve of) the petitloner in the wlthin

ing a true copy thereof in a seeurely sealed postpaid

folJ.orvs: Mr. fsaac Ergas
1199 Park Avenue
New York, New Yorli 10028

and by deposlting enclosed in a postpald properly addressed wrapper

(post office or

firat deponent her says that the said addressee ie the (representative

of) petltLoner

to before

day of

ne

Ja:

t '

9rh afy



STATE TAX Coi/i l tss10N
Mario A.  Procaccino,
XSO{DIXJ(JililIX!{fiX, -t pREs roE

A ,  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

S'TATE ,OF NEW YORK

ENT OF TAXATION NIIO FINANCE
BUILD|NG 9, ROOIv{ 2t4A

STATE CATPUS
AlSAttty. il. y. t22t6

A R E A  C @ E  5 1 8
4 5 7 _ 2 6 5 5 , 6 , 7
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ay be addressed to the undersigned.
11 be referred. to the proper party for

Verlf  truly yours,

'i,'/ 
,V,i' Z tL/,.-y/T-

lilt.gcl {1. Wr*L$ht
HEARING OFFICER

t ioner '  s  Representat ive
Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MATHEW I. ERGAS

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  L963 ,  1964r  d r rd  1965 .

1.  For  many

in commodi t ies.

years Mr.  Ergas

In years prior to

fol lowed the career

1963 ,  he  had  been

DECISION

of trading

connected with

Mathew f .  Ergas,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency issued under  date of  September 25,  1967,  for  un incor-

porated business taxes in  the amounL of  $755.32 p lus in terest  o f

$110 .34  fo r  a  to ta l  o f  $865 .66  fo r  t he  yea rs  1963 ,  1964 ,  and  1965 .

A hear ing was duly  held on September L2,  L973,  dt  the of f ices

of the State Tax Commission, B0 Centre Street, New York, New York,

before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner  was

represented by Issac Ergas, his son. The Income Tax Bureau was

represented by Saul  Heckelman,  Esq. ,  appear ing by Francis  X.

Boylan,  Esq.

The record of said hearing has been duly examined and

cons idered.

ISSUE

The issue in this case is whether the petit ioner is engaged

in a business which would thereby subject him to unincorporated

business tax.

FINDTNGS OF FACT



2 -

conmodity trading f irms in New York City. This did not continue

during the years in question.

2. In the years here involved, Mr. Ergas traded in commodit ies

for his own account to a small extent. His primary income, however,

came from fixed fees paid to him by a Mr. C. Armistead Motz, who

was a very active trader in commodit ies and who had an off ice

and staff on East ABLI:. Street, New York CiLy. These fees were

$15 ,00O,  $16 ,000 r  d r rd  $15 ,000  f o r  t he  t h ree  yea rs  1963 ,  L964 r  and

1965. No Laxes or social security payments were withheld by

Mr. Motz from the fees paid to Mr. Ergas. Mr. Ergas incurred

expenses in connecLion with the income of between $600 and $1,20O

a year. The relationship between Mr. Ergas and Mr. MoXz is

descr ibed as casual  and haphazard.

3.  Mr.  Ergas d id not ,  mainta in h is  own of f ice.  He d id not

hold himself out general ly as a commodity advisor nor was he

registered with any regulatory agency as such.

CONCLUSIONS OF LAW

A. The petit ioner is engaged in gainful activity requir ing

the expenditure of expenses. He is not an employee. The tax is

appl icable.

B. The deficiency is found to be correct and is due together

with such addit ional interest as may be computed under section 684

of the Tax Law.

DATED: Albany, New York
January 9, 1974

STATE TAX COMMISSION

COMMISSIONER

,/ t)' n,r, .,
/ ly't
L(-/t t :{z 

'(t 
',t (z ',

COMMISSIONER iI

COMMISSIONER



STATE TAx Cotyil4tSSION
Mario A.  Procaccino,
tlqEI(Sc>f:(.E1*DCXrfia I PR E s I o Ex r
A .  A R U C E  M A N L E Y

U I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI,{ 2l4A

STATE CAIPUS
Ata NY. H. Y. t22t6

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated.: Albany, New York

DEPARTMENT
'YAYI  TAX COraI . t !3 to l

N:At HC UL tT

E O I A R O  R O O K

tEcRElA lY tO

cotav r33 rd

ADOItlt YOan tEPt.v fo

January 9, 1974

Mr. Mathew I. Ergas
174 East 74th Street
New York, New York 10021

Dear Mr.  Ergas:

P1ease take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 tr{onths
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
Ihese wil l  be referred to the proper party for
reply .

Verlf  truly yours,

|N/e-c*,/r
Nigel c. Wright

Enc. HEARING OFFfCER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau
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MEI4.ORANDU}I

TO:  Mr .  Gabr ie l  D iCerbo,  C l le ie f
Rev iew Un i t
Income Tax Bureau
Room LO4, tsui lding #B

FROI I :  N ige1 G.  Wr ighL
Hearing Unit
Rooni 2L1A, tsui lding #9

RE:  Mathew I .  Ergas
1 7 4  E a s t  7 4 L h  S t .
N e w  Y o r k ,  N . Y .  f 0 0 2 1

DATE:

SOCIAL

L ' )  { -2

L /L7  /7  4

SECURTTY I{O.

;t - f7c,7

Please advise as to  the last  known address for  the
taxpayer .

Taxpayer 's  las t ,  known address  is :

RFKOV KfRYAT NTSKF

TtXqs'Attm, {J RA€L

l7

above natled

! -  ,

.{,, \

d;'jfi;,; ,

', 
.\

,7'/ .//i

} iG OFFIC
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Slf,trE oF HEtf rronr'

8IAT8 trN( COrOtISSrOr

In thc llatt.r o! thr prtLtion

for r .Rcd; t r rd la* , ion,of . . . lo+f lc tgrcy. . ' ' . i . . . * i . ' . ' , } , ' }F
or for Refund ol llnlncorjro8rtcd Brnlncr. - 3 ,,i-- : ,li,
frxaf,uridcr Artt€la 13 o1 thr r*x 

'L!w.' . '  
r '  

-r " '  '- 
: ,:;: ,t,-

for thr Ycrrs 1963, Lg64. rnd 1965r r
. i . r  

l  t ' , 0 ' r , r  t .  , i  i  t i ' ; i . . . i r : -  * ; ; , , , r ' f  
-  . -  '  , , ' r : .  

1 ' . ] t .  . . - ' . . t '
' i '  . l :  1  j ,

l{athcn I. 8rgae, ftl.d r patitton foa rdrt$inrgl.on,Bt r .r .

drfl,elrncy !,a;ued under d,etc of septr&rt 25, 196?rr' tor r*fr o-'' ,

ponted bg|lncrl textr ln ttrr rnount of g?5s.fll plur fa-1rgt oti,:

$110.34 for e totel of $865.56 lor thr yren 19631 1964r rDG 190lt.

A hoaring rrr Culy",hrld on E.Iltfrbfr Ul, 1973, et tftr oi{fa.ti
- ' ' ' ' j " - .

.  i  ) - , .

of, thc Stetr trn Comirllgn,'gO Cantrl' gtrctt, xrii"Toilir Xftr;1135,,

bcforc Utgr[ G. Itrl.ght, Bmrtng Olficrr. Chs prtltfonc ylt , '"

f.prcr.ntd by Imee Ergrr. htr ron. 'ltro ItFoEe f* B,oa!f,.tir,.
:

r.IrrGr.nt.d by Saul Eocilrlnrn, Eeq.r rpgarlrtng, by frr*ilr ,f::,, 
.i

8oylrn, Erq.

lttrc racord of rald t a.rir,g har bern duly orulnod. end' , r-
' , ' . : : '

eonrldortd. . 
:

!

ISEI'E

rho irtus ln thta Eart tr rrhrthrr tltt prtttto$rr' tr qrlEegrd
.  . ' t  ' .  -

Ln a burlnru wtrleh would thcrrby rubJrct btn to'unfnaorpont.il

burinor tr:r. '

II!DIM3s OF FTCI!-

: . .
tn emdttlrl. In y.rn lxLor to 1943, bt bia'born connrctrd vi,th
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