STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of .

. AFFIDAVIT OF MAILING

MATHEW I. ERGAS _ OF NOTICE OF DECISION
. BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:

Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1963, 1964 &:
1965

L7

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of January , 1674 , she served the within
Notice of Decision (or Determination) by (certified) mail upon Mathew I. Ergas

(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Mathew I. Ergas

Rekov Kiryat Maske 17
Jerusalem, Israel
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn t’d bgforg’me this e 2 )
L - \\\- -{/7 /
24t} j Zl/aw y 1974 \f\ ’7{4;/(_/—‘;’ Lo >) Lzl L L




" STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
MATHEW I. ERGAS . OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Unincorporated Business:

Taxes under Article(s) 23 of the

Tax Law for the (Year(s) 1963, 1964 & ;1965

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of January , 19 74, she served the within
Notice of Decision (or Determination) by (certified) mail upon Mathew I. Ergas

(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Mathew I. Ergas

174 East 74th Street
New York, New York 10021
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

AOER day of Janu /Ir ’ @974 . )ZA /LA.,. :%(/W/l
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STATE OF NEW YORK

STATE TAX COMMISSIQN

In the Matter

MATHEW I

f the Petition

Iof

AFFIDAVIT OF MAILING

ERGAS OF NOTICE OF DECISION

For a Redetermination of a Deficiency or.

BY (CERTIFIED) MAIL

a Refund of Unincprporated Business:

Taxes under Articlg(s) 23

of the

Tax Law for the (Ydar(s) 1963, 1964 & :1965

State of New York
County of Albany

Ma

she is an employee

Ftha Funaro , being duly sworn, deposes and says that

pf the Department of Taxation and Finance, over 18 years of

age, and that on t

Notice of Decision

proceeding, by encl

wrapper addressed as follows:

9th day of January

» 19 74, she served the within
or Determination) by (certified) mail upon Isaac Ergas

(representative of) the petitioner in the within
psing a true copy thereof in a securely sealed postpaid
Mr. Isaac Ergas

1199 Park Avenue

New York, New York 10028

and by depositing

(post office or of

the United States P

i[me enclosed in a postpaid properly addressed wrapper in a
c

ial depository) under the exclusive care and custody of

pst Office Department within the State of New York.

That deponent

of) petitioner her

e[’urther says that the said addressee is the (representative
n

and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.
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STATE TAX COMMISSION .
Procaccino,
HEBUMAK KXMXIMNEXN, S8 PRESIDE

Mario A.

A. BRUCE MANLEY
MILTON KOERNER

DEPARTMENT OF TAXATION AND FINANCE

Daaxr Mr

Please
of the

Please
Section
proceed
sion mu
from th

%, New York

- STATE OF NEW YORK

STATE TAX COMMISSION *
HEARING UNIT

BUILDING 9, ROOM 214A
STATE CAMPUS
ALBANY, N. Y. 12226

EDWARD ROOK

SECRETARY 10
COMMISSION

T AREA CODE 518

457-2655, 6, 7
ADORESS YOUR REPLY TO

Dated: Albany, New York

January 9, 1974

ow 1. Brgas
74th Street
loo21

} Brgas:

fake notice of the ppersSTON
btate Tax Commission enclosed herewith.

fake further notice that pursuant to

s) 722 of the Tax Law, any
Ing in court to review an adverse deci-
t be commenced within 4 Months

date of this notice.

Any ianiries concerning the computation of tax

due or
decisioq
hereto n

efund allowed in accordance with this
Oor concerning any other matter relative
ay be addressed to the undersigned.

These will be referred to the proper party for

reply.

Enc.

ccC:

Very truly yours,

,Qflﬁx/ﬁ457[@{:%j¢z52r‘§

Rigel G, Wright
HEARING OFFICER

Petfitioner's Representative
Law

Bureau




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

MATHEW I. ERGAS DECISION
for a Redetermination of a Deficiency

or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years 1963, 1964, and 1965.

L Y Y Y S Y Y TR ¥ S T B T R T I Y ST S ¥}

Mathew I. Ergas, filed a petition for redetermination of a
deficiency issued under date of September 25, 1967, for unincor-
porated business taxes in the amount of $755.32 plus interest of
$110.34 for a total of $865.66 for the years 1963, 1964, and 1965.

A hearing was duly held on September 12, 1973, at the offices
of the State Tax Commission, 80 Centre Street, New York, New York,
before Nigel G. Wright, Hearing Officer. The petitioner was
represented by Issac Ergas, his son. The Income Tax Bureau was
represented by Saul Heckelman, Esg., appearing by Francis X.
Boylan, Esd.

The record of said hearing has been duly examined and
considered.

ISSUE

The issue in this case is whether the petitioner is engaged
in a business which would thereby subject him to unincorporated
business tax.

FINDINGS OF FACT

1. For many years Mr. Ergas followed the career of trading

in commodities. In years prior to 1963, he had been connected with




-2 -
commodity trading firms in New York City. This did not continue
during the years in question.

2. In the years here involved, Mr. Ergas traded in commodities
for his own account to a small extent. His primary income, however,
came from fixed fees paid to him by a Mr. C. Armistead Motz, who
was a very active trader in commodities and who had an office
and staff on East 48th Street, New York City. These fees were
$15,000, $16,000, and $15,000 for the three years 1963, 1964, and
1965. No taxes or social security payments were withheld by
Mr. Motz from the fees paid to Mr. Ergas. Mr. Ergas incurred
expenses in connection with the income of between $600 and $1,200
a year. The relationship between Mr. Ergas and Mr. Motz is
described as casual and haphazard.

3. Mr. Ergas did not maintain his own office. He did not
hold himself out generally as a commodity advisor nor was he
registered with any regulatory agency as such.

CONCLUSIONS OF LAW

A. The petitioner is engaged in gainful activity requiring
the expenditure of expenses. He is not an employee. The tax is
applicable.

B. The deficiency is found to be correct and is due together
with such additional interest as may be computed under section 684

of the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION

January 9, 1974 /2;47
’2?22;2:L4 7 - .fLrZ4&24;;5§:

COMMISSIONER

d}ﬂ s g
COMMI SSIONER 7

COMMISSIONER




STATE OF NEW YORK

L s
SYATE TAX COMMISSION

" DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 214A EDWARD ROOK
STATE TAX COMMISSION AL::,:{E NCA:P l::zgs ’fﬁi’.ﬁ:.'o.'f

Mario A. Procaccino,

RORBCARIEX HASCMAN MS FRES IDENT AREA CODE 518

A. BRUCE MANLEY
MILTON KOERNER

457-2655, 6, 7
ADDRESS YOUR REPLY TO

Dated: Albany, New York

January 9, 1974

Mr. Mathew I. Ergas
174 East 74th Street
New York, New York 10021

Dear Mr. Ergas:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Very truly yours,
Nigel G. Wright
Enc. HEARING OFFICER

cc: Petitioner's Representative
Law Bureau

H




AD 32 (8.73) 250M
STATE OF NEW YORK
Department of Taxation and Finance
STATE CAMPUS “
ALBANY, N. Y. 12227 R et

[] Moved, left no address
[ No such number
10021 ﬁzss_ not forwardable
. [] Addressee unknown
- NEW YORK, N.Y. Q@
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MEMORANDUM
T0: Mr. Gabriel DiCerbo, Chief DATE: 1/17/74
Review Unit
Income Tax Bureau
Room 104, Building #8 SOCIAL SECURITY NO.

FROM: Nigel G. Wright OS5 s-22-55C8
Hearing Unit
Room 214A, Building #9 :
RE: Mathew I. Exrgas
174 East 74th St.
New York, N.Y. 10021

Please advise as to the last known address for the above naned
taxpayer.

— T ) s
e d A g At

/HEARING OFFICER ()

‘Taxpayer's last known address is:
REKoY KIRYAT MASKE /7
TERqSALEM, TSRAEL

Ly



' STATE OF NEW YORK

' STATE TAX COMMISSION

In the Matter of the Petition

NATHEW I. ERGAS DECISION .
lbr a Redatorﬁination of a Doficicn:y
or to: Refund of Uhincorpoxatod Businetl
Taxes under Artiéle 23 of the Tax Law™
~ for the Years 1963. 1964, lnd l965.
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$110.34 for a total of $865 66 tor thc yiurc 1963. 1964. Ind 1955.';;;-? )

A hcaring vas duly hcld on Beptanbor 12 1973. at Ehofattittl 5;{;;
of the state Tax coamiuion. 80 centn Street, n« Ye:k.mu ro:u. }
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Boylan. Esq. | | TP

The record of said heaxinq haa becn duly cxumined lnd
considered. . | A |

The issue in this case 1- whether the potition'r is onguqu [
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,‘cmdity, trading £im in Hew Yoxk C’ity. ﬁx’iiidid not .‘f.‘,?,’?‘,‘inudf ,,
during tho y‘;r. 13 QBaltian, \ | S ‘ ‘; A . M.

, 2. In the yearl horc invoivod. m.-. an- maga 1,, m‘,“ t..tu |

: for his own ; acco\mt to 8 ml.l axtont. , ‘Bit p:m:y gm,a, hm. - i
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A.wu a vcry activc trad-r m comoditiu nul who had tn otﬂ.oo

- ‘and staff on East 4at-.h str. 6 1 New Yo::k city.. m-u tm m

- $15,000, §16,000, and $1s.ooo for the three M- 1963, 19,64. aua |
‘1965. Ho tnxq or -ocitl amrity paymntn m withhtld hy i

'Hr. mu from tho tcu puid co Mr. xxgu. | Mr. stgu mcurud:‘ |
S expenses in eoanoet.ion with tho income of bctwuu saoo and 61.300 |

a ym : u’he rolatiomhip b‘twnn Nt. Rrga- and ur. uotz 10 ) .
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3 ur. xrqan did not mim:-in hin own" ozzm an did m

_ r‘hold hiuul! out gonorany u a comodity advisor no: m hoﬁ?

| xegiato:ud with any rcqulntoxy aqoncy u mch '

'l‘ho pctiti.onor is cnq-god in gain!ul aetivity uqnuinq

 the mpcndituro of cxpomu., Bc ia not an mlcyu 'rht tax 5.:
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.f"mm ‘Albany, New York B
A January‘9 1974 i
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