
STATE OF T{Etr' YORK
STATE TAX COM}IISSION

In the l'fatter the Petition

:
KURT ENSLEIN 

:
For a Redetermination of a Deflcl.ency or
a Refund of Unincornorated Business:
Taxes under Article(s) 23 of the
Tax Law for the (year(s) 1965,1966 & :

L967 .

AFFIDAVIT OF }IAIIING
OF NOTICE OF DECISTON
BY (CERTIFIED) HAIT,

of

of

State of New York
County of Albany

IIARTHA FUNARO , belng duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Financer over 18 years of

ages and that on the 7th day of February , L974, she served the withln

Notice of Decision (or Deterrninatton) by (certtfied) mall upon KURT ENSLEIN

(representatlve of) the petitloner in the wlthirr

proeeedlngl by encloslng a true copy thereof in a seeurely sealed postpaid

wrdpper addressed as follows: Mr.  Kur t  Ensle in
96 Greenaway Road
Rochester, New York 14610

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official delnsttory) under the exclusive care and cuetody of

the tlnlted States Poet Office Departnent withln the State of lfeu York.

Ttrat deponent firrther says that the said addressee ia the (representatl.ve

of) petttLoner hereln and that the address set forth on said wraPPer ls the laat

known address of the (repreeentatlve of the) petitioner.

Sworn

'7th

to before me thls

day of Febr



STAT E TAX COf\,Tv,lt SSTON
M l f f q  A .  p r o c a c c i n o
x9(F*o'rxx)tplxDil{}c j, m e s r oex r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO{ 2I4A

STATE CATPUT
AISANY. N. Y. tt226

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

DAT@r A1bany, New York
February 7, L974

t?AY! TAt C'OyUrSStOfr

HEAi l l t6 Ui tT

EOIARO ROOK

SECiETARY 'O
c0ura r t3 to l l

^ODiESS YOUi REPLY TO

t{r. Kurt Eneleln
96 Grecnaray Road
Rocheeter, Xev york 14610

Dear l t lr .  Entlcinr

P1ease take notice of the DECISIOX
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)  722 of  th ;  Tax Law,  any
proceeding in court to review an adverse deci_
sion must be commenced within 4 monthr
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any ot t rer  mat ter  re la t ive
hereto 1ay be addressed 6 the undersigned.
These wi l l  be referred to . the proper  p i r ty  for
rep1y.

Verlf truly yours,

tln /)
/ /(M&*,/

L. Robert Lelrner
HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  Lhe Mat te r  o f  the  Pet i t ion

o f

KURT ENSLEIN

for  a Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  L965 ,  L966  and  L967 .

DECISION

I

Kurt  Ensle in  pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in unincorporated business taxes under  Ar t ic le  23 of  the Tax Law

fo r  t he  yea rs  1965 ,  L966  and  1967 .

A formal  hear inq was held at  the of f ices of  the State Tax

Commiss ion,  Rochester ,  New York,  on November 9,  L97L,  before

L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer  appeared

personally and the Income Tax Bureau was represented by Edward H.

Bes t ,  Esq .  (A lexander  We iss ,  Ese .  ,  o f  Counse l ) .

ISSUE

Were the pet i t ioner 's  act iv i t ies in  the b i -omedica l  f ie ld

together with work in computer science and the application of

mathemat ica l  methods to  medic ine,  subject  to  unincorporated business

tax during the years in issue?

FINDINGS OF FACT

1.  Pet i t ioner ,  Kur t  Ensle in ,  t imely  f i led New York State

income tax returns for  the years 1965 ,  L966 and 1967.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  income taxes

for  the years in  issue was issued on December 29,  L969,  dgdinst

Kur t  Ens le in  under  F i I e  No .  76840030 .
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3.  The Laxpayer  pet i t ioned for  redeterminat ion of  the

de f i c i enc ies .

4 .  pe t i t i one r ' s  educa t i on  i s  ex tens i ve .  Pe t i t i one r  was  bo rn

in France and received h is  ear ly  educat ion there.  He received a

degree in  e lect r ica l  engineer ing in  1941 at  Nimes,  France,  and came

to the Uni ted StaLes at  that  t ime.  Addi t ional ly ,  the pet i t ioner

took courses at  New York Univers i ty ,  the Univers i ty  o f  Ind iana,  the

Univers i ty  o f  Chicago and the Univers i ty  o f  Rochester .  Whi le

pet i t ionerrs  educat ion has not  resul ted in  advanced degrees,  pet i t ioner ,

over  the years,  has taken a great  many courses at  numerous inst i tu t ions

of  h igher  learn ing in  a g i reat  var ie ty  of  top ics inc lud ing chemist r l r

advanced mathemat ics,  opt ics,  computer  programming and b iomedica l

engineering. During a period of employment in research and teaching

by the phys ics Depar tment  of  the Univers i ty  o f  Rochester  (1951-1957) ,

pet i t ioner  lectured and taught  graduate courses in  e lect ronic  c i rcu i t

analys is  and d ig iLa l  computer  c i rcu i t  analys is .  Dur ing that  same

per iod he served on Ph.  D.  graduate examinat ion commit tees in  the

Univers i ty  o f  Rochester  Physics Depar tment  in  v iew of  h is  exper t ise

in e lect ronic  engineer ing and mathemat ics.

pet i t ioner  has reading and wr i t ing f luency in  severa l  fore ign

languages (German and French) and reading f luency in several other

fore ign languages (Spanish,  Hebrew,  Dutch)  and rout ine ly  uses these

languages in  the pursui t  o f  h is  profess ional  act iv i t ies,  par t icu lar ly

in  reading sc ient i f ic  ar t ic les publ ished in  these languages.

5.  pet i t ioner  dur ing the years in  quest ion,  act ive ly  pract iced

his  ca l l ing rather  than consul t ing or  act ing in  a management  capaci ty-

His  act iv i t ies inc luded research in  and wr i t ing about  s tat isL ica l ,

mathemat ica l  computer  programs to analyze the ef fects  of  drugs on
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humans;  des ign and superv is ion of  const ruct ion of  a  dev ice connected

with a computer to check components for a Xerox Corporation machinei

the devising and computer programming of a pattern recognit ion

system based on a mathemat ica l  method ( for  the Nat ional  Inst i tu tes

o f  Hea l th ,  Wash ing ton ,  D .C .  ) ;  t he  des ign  and  use  o f  ma themat i ca l

techniques to derive pulmonary blood volume data from human patients,

the design and use of  mathemat ica l  s tat is t ics  computer  programs in

the analys is  of  medica l  d .ata i  the evaluat ion of  needs for  d ig i ta l

computers and personnel in several European countries (for the

United Nations Development Program) I the development of a

mathematical method for the classif ication of chromosoltes and the

diagnosis  of  gynecologica l  d iseases.  Pet i t ioner  received h is

income by contracts with t or grants from the corporations or health

inst i tu t ions involved in  these f ie lds. In  many  o f  t hese  ac t i v i t i es ,

pet i t ioner  worked in  cooperat ion wi th  medica l  doctors.  The doctors

obta ined the data to  be analvzed or  o therwise used f rom thei r  pat ients ,

and pet i t ioner  would devise a method of  analyz ing and would then analyze

the data to  der ive the in format ion desi red.  The goals  of  these pro jects

were usual ly  developed cooperat ive ly  between pet i t ioner  and the medica l

personnel .  In  addi t ion to  medica l  doctors,  the pet i t ioner  worked

wi th b iophysic is ts ,  un ivers i ty  teachers and other  profess ionals .

These pro jects  as wel l  as others carr ied on over  the years by pet i t ioner

have resul ted in  the publ icat ion of  approx imate ly  50 ar t ic les in

recogn ized  sc ien t i f i c  and  p ro fess iona l  pub l i ca t i ons .

6.  The f ie lds of  b iomedica l  engineer ing and computer  sc ience

and the appl icat ion of  mathemat ica l  methods to  medic ine had the i r

genesis  dur ing the years of  pract ice of  pet i t ioner .  V{hen pet i t ioner
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star ted to  work in  these f ie lds,  r lo  formal  courses of  s tudy

ex i s ted  i n  t he  f i e lds  i n  ques t i on .  (pe t i t i one r ' s  compu te r  sc ience

act iv i t ies s tar ted approx imate ly  in  1956;  lc iomedica l  engineer ing

ac t i v i t i es  s ta r ted  i n  1950 . )  A t  t he  p rese :n t  t ime ,  g radua te

degrees in  these f ie lds are granted by a n 'umber of  inst i tu t ions

( for  example,  the Univers i ty  o f  Rochester ,  Univers i ty  o f  Wisconsin,

Un ive rs i t y  o f  Pennsy l van ia ,  No r thwes te rn  Un ive rs i t y ,  e t c . )  .

Pet i t ioner  thus was an ear lv  worker  in  the f ie lds concerned,  and a lso

served in  developing these f ie lds.  I le  organized the Rochester ,

New York Chapter  of  the Profess ional  Group on Biomedica l  Engineer ing

of  the Inst i tu te of  E lect r ica l  and Elect ronic  Engineers.  He is

now a recognized author i ty  in  the f ie lds of  b iomedica l  engineer ing,

compu te r  sc ience r  d r rd  mu l t i - va r i a te  s ta t i s t i ca l  ana lys i s .  Th i s  i s

ev idenced by a number of  events.  For  example,  pet i t ioner  was recent ly

inv i ted to  become a candidate for  the pres idency of  the Rochester

Sec t i on  o f  S igma X i ,  an  honora ry  resea rch  soc ie t y .  Pe t i t i one r  i s

present ly  Senior  Edi tor  o f  a  book to  be publ ished by John Wi ley

& Sons on Stat is t ica l  Methods for  Computers.  Pet i t ioner  has been

the edi tor  o f  f ive publ ished vo lumes deal ing wi th  the Proceedings

of  the Rochester  Conferences,  ent i t led "Data Acguis i t ion and

Processinq in  Bio loqy and Medic ine" ,  he ld in  the Rochester  area

dur ing the years 1960 through L966.  Pet i t ioner  was the organizer

of  these conferences.  He has been a long- term member of  a  var ie ty

of  profess ional  soc iet ies such as the Inst . i tu te of  E lect r ica l  and

Elect ronic  Engineers,  the Associat ion for  Comput ing Machinery,

the New York Academy of  Sc iences,  and.  severra l  o ther  sc ient i f ic  soc iet ies.
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Pet i t ioner  has  var ious ly  been l i s ted  in  Amer ican Men o f  Sc ience

(e iograph ica l  D i rec to ry ,  Ed i ted  by  Jaques Cat te l l  Press ,  New York

Ci ty ) ,  L96L,  and Leaders  in  Amer ican Sc ience (Who 's  Who in  Amer ican

E d u c a t i o n ,  N a s h v i l l e ,  T e n n e s s e e ) ,  L 9 6 2  a n d  L 9 6 6 .

CONCLUSIONS OF LAW

A.  A pro longed course  o f  ins t ruc t ion  and learn ing  has  been

pursued by  pe t i t ioner  in  o rder  to  acqu i re  the  spec ia l i zed  knowledge

wi th  wh ich  to  p rac t ice  h is  occupat ion .

B.  The pe t i t ioner  has  ac t ive ly  worked and prac t iced  a t  the

app l ica t ion  o f  h is  knowledge and sk i l l  i n  h is  chosen f ie ld  as

cont ras ted  to  knowledge be ing  used on ly  in  a  consu l ta t i ve  capac i ty .

C.  Pet i t ioner  i s  a  founder  and recogn ized au thor i ty  in  th is

f ie ld .  Pet i t ioner ts  work ,  a  b lend o f  b iom.ed ica l  eng ineer ing ,

computer science, dr id Lhe appl icat ion of n.athematical  methods to

med ic ine ,  must  be  recogn ized as  a  p ro fess iona l  ac t i v i t y  exempt  f rom

un incorpora ted  bus iness  tax  under  sec t ion  703 (c )  o f  the  Tax  Law.

T e a q u e  v .  G r a v e s ,  2 6 L  A p p .  D i v .  6 5 2 .  T h e  t a x p a y e r ' s  p e t i t i o n  i s

sus ta ined and i t  i s  de termined tha t  there  is  no  de f ic iency  in

un incorpora ted  bus iness  tax  aga ins t  the  taxpayer .

DATED: Albany, New York
February  7 ,  L974

STATE TAX COMMISSION

CCIMMISSIONER

( :Z
CC)MIViISSIONER

I

t - U , t

I '\ ' t--r-* | r

_ \ \\'.f,ti"r lLu*' '-.---'
CC}MMISSIONER


