
STATE OF T{EW YORK
SfATE TAX CO}IXISSION

In the l'fatter of the Petition
:

of

ISADORE DRETZIN, and CLARA Y.'
DRETZIN,  h is  wi fe  :

For a Redetemination of a D,eficiency or
a Refund of  Unincorporated Business:
Taxes under Article(s) 23 of the
Tax taw for the (vear(s) I96t,Lg62 & :

1963 .

AFFIDAVIT OP t.iAItING
OF }IOTICE OT DECISION
BY (CERTTFTED) HArt

State of Ns York
County of Albany

MARTHA FUNARO , belng duly sworn, deposes and says that

she is an anrployee of the Departurent of Taxation and Financer over 18 years of

agel and that on the lst day of February , L9 74, she served the wlthln

Notlce of llecision (or Determination) by (certtfied) mall upon ISADOR-E DRETZIN, and

CLARA Y.  DRETZIN, (representatlve of) the petitioner in the wlthitt

h i s  w i fe
piift.iirfil by enclostng a true copy thereof in a securely sealed PostPaid

wrdpper addressed as fo l ] .ows:  Mr.  and Mrs-  Isadore Dretz in
25  Su t ton  P lace ,  Sou th
New York, New York LOO22

and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post office oar official delnsitory) under the exclusive care and custody of

the gnlted States Post Offlce Departnent withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner hereln and that the address set forth on said wraPPer is the last

known address of the (repreeentatl,ve of the) petitLoner.

Sworn to

ls t  day L9 t+



STATE 0F t{Ettt YORK
STATE TAX COM}IISSION

In the l,fatter of the Petitl.on
:

of
:

ISADORE DRETZIN, and CLARA Y.
DRETZIN,  h is  wi fe  :

For a Redetemination of a lleflclency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1961,L962 & :

1963 .

State,of New York
County of Albany

MARTHA FUNARO

AFFIDAVIT OF MAITINC
OF IIOTICE OF DECISTON
BY (CERTTFTED) l.tall

, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Pinancer over 18 years of

ager and that on the lst day of February , L974, she served the wlthin

Notlce of llecision (or Detenninatton) by (certlfied) mail upon MERVIN ROSENMAN, ESQ.

(representatlve of) the Petitloner in the wlthin

proceeding, by encloelng a true copy thereof in a securely sealed postpald

wrepper addressed as follows: Merv in Rosenman,  Esq.
32  Eas t  57 th  S t ree t
New York, New York LOO22

and by deposltlng sane errclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclugive care and custody of

the llnited States Poet Offlce Departnent withln the State of lfew York.

Ttrat deponent firrther saylt that the sald addressee ia the (representative

of) petttloner herel.n and that the addrees set forth on said htraPPer is the lact

known address of the (repreeentatlve of the) petltioner.

Sworn to before

lst daY of

me thls i )
t ,y')
.>-/+z<-February ,L974

,^'
Z/-4t--tc/,-Z -<)



STATE OF NEW YORK

STATE TAX Cotun4lsstoN
Mar io  A .  P rocacc ino
EA}QXI0I<XXXAtXXii -i pRE s I oEil T
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E F I

gY^l t  lAr  coMrt tsstox

HEAinac ulilT

EOIARD ROOK

SECRETAiY TO
c0Mu  r93  t 0x

ADDIE5S YOUi  REPLY

Albany, New york
February I. L974

I'tr . and Mra. Igadore DretzLn
25 Sutton place, South
New Yorkr t{enrtr york 10022

Dear l{r. and }trg. Dretzlns

Enc .

cc :  Pe t i t i one r ,
Law Bureau

s Representative

DEPARTMENT OF TAXATION AND FTNANCE
BUILDING 9, ROo|i 2t,,tA

SIATE CATPUE
ALBAltlY, N. Y. t2t26

AREA COOE 518
4 5 7 - 2 6 5 5 , 6 , 7

DATED I

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
sect ion(s)  722 of  the Tax Law,  any
proceeding in court to review an adverse deci_
sion must be eommenced within 4 monthr
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto 1ay be addressed ta the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep Iv .

B
OFFICER



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ISADORE DRETZIN, drrd CLARA Y.
DRETZIN,  h is  wi fe

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  196 I ,  T962  and  1963 .

DECISION

Isadore Dret -z in  and Clara Y.  Dretz in ,  h is  wi fe ,  have f i led a

pet i t ion for  a  redeterminat ion of  a  def ic iency or  for  re fund of

unincorporated business taxes under Art icle 23 of the Tax Law for

the  yea rs  196 I ,  L962  and  1963 .  A  fo rma l  hea r ing  was  he ld  be fo re

Vincent  P.  Mol ineaux,  Hear ing Of f icer ,  in  the of f ices of  the State

Tax Commission in the City of New York on November 28, L967. Ttre

pet i t ioner ,  fsadore Dretz in ,  appeared and was represented by

Merv in Rosemann,  Esq. ,  (Phi f ip  Dunne,  Esq. ,  o f  Counsel )  .

ISSUE

Was income received by pet i t ioner ,  fsadore Dretz in ,  f rom The

Connecticut Mutual Life Insurance Company and Ttre Josephson Agency

dur ing the years 196L,  L962 and 1963,  subject  to  the unincorporated

bus iness  tax?

FTNDINGS OF FACT

1.  Taxpayer  f i led unincorporated business tax returns for  the

yea rs  1961 ,  L962  and  1963 .

2.  On Apr i l  13,  L965,  the Income Tax Bureau issued a Statement

of  Audi t  CLranges,  F i le  No.  3-8031557,  assessing taxpayer  unincorporated

bus iness  taxes  as  fo l l ows :

196  1 L962 1963 Interest

$382 .90

$3 ,554 .49

$949 .26 $r ,324  .26 sB9B .07



2 -

TLrese f igures were based upon income received by taxpayer as an

agent for Thre Connecticut Mutua1 Life Insurance Company, and as

supervisor for The Josephson Agency.

3.  Dur ing the years in  quest ion,  taxpayer  was a fu I l - t ime

insurance agent with The Connecticut Mutual Life Insurance Company.

Taxpayer  was prohib i ted f rom sel l ing l i fe  insurance of  o ther

I i fe insurance companies without the approval of TLre Connecticut

Mutual Life Insurance Company.

4. Taxpayer was provided with an off ice at TLre Josephson Agency.

All  equipment, typewriter, and supplies were paid for by The Josephson

Agency.  Secretar ia l  a l lowances were re imbursed to  the taxpayer  by

The Josephson Agency. Telephone service was provided and paid for

by fLre Josephson Agency. Taxpayer had no separate telephone l ist ing;

his phone nurnber was the same as The Josephson Agency.

5.  In  addi t ion to  h is  dut ies as fu l l - t ime agent  of  Connect icut

Mutual Life Insurance Company, taxpayer was a senior supervisor at

TLre Josephson Agency. As senior supervisor, taxpayer was required

to handle any advanee underwrit ing that arose from sales by other

agents in T{:e Josephson Agency. Taxpayer was required to meet daily

wi th  the genera l  agent  to  d iscuss the underwr i t ing problems that  arose.

As senior supervisor, taxpayer reeeived a salary from T'he Josephson

Agency, and had social security and health and retirement contributions

wi thheld.

6. During the years in question, taxpayer also sold other forms

of  po l ic ies not  handled or  o f fered by fhe Connect icut  MutuaI  L i fe

Insurance Company. TLre percentages of his commission income result ing

from sales through The Connecticut Mutual Life Insurance Company are

as  f o l l ows :

196  I 1962 1963



3 -

CONCLUSIONS OF LAW

A. Taxpayer, in his capacity as supervisor in Ttre Josephson

Agency, is an emproyee of that agency, and his salary therefrom

should be exclud.ed for unincorporated business tax purposes. Ttre

not ices of  def ic iency for  the years 1961,  1962 and 1963 are hereby

cancel led to  that  extent-

B.  As a fu l l - t ime l i fe  insuranee agent  for  T lTe Connect icut

Mutual  L i fe  Insuranee Company,  taxpayer 's  commiss ions on sa les of

ILre Connecticut MutuaI Life Insurance Company should be excluded

for  un incorporated business tax purposes.  [Lre not ices of  def ic iency

for  the years 196I ,  L962 and 1963 are hereby cancel led to  that  extent .

c .  A l l  commiss ions earned by the taxpayer  on sa les of  insurance

of companies other than The Connecticut Mutual Life Insurance Company

are subject  to  unincorporated business taxes.  TLre not ices of  def i -

c iency for  the years 1961,  1962 and 1963 are hereby susta ined to

that  extent .

D. Thre petit ion is granted to the exLent set out above, and

the Income Tax Bureau is hereby directed to accordingly modify Lhe

Not ice of  Def ic iency heretofore issued.

DATED: Albany, New York
February  I ,  J -974

STATE TAX COMMISSION

! r - € -  \ /

r'\",--\,Ln,.,,r. )4<,t t,*J
COMMISSIONER


