
STATE OP NEW YORK
STATE TAX COUHISSION

In the l,tatter of the Petitlon

of

PHILIP J. & ZENA DAVIS 
3

:
For a Redetermination of a D,eficiency or
a Refund of Personal Income & Unincqrporated
Taxes under Articfe(s) 16 & 16-A of the Business
Tax Law for the (Vear(s) L957 ' L95B' z
and  1969 .

State of New York
County of Albany

Martha Funaro

AFPIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTPTED) l,lall

, being duly sworn, deposes and says that

she is an employee of the Deparfinent of Taxation and Financel ov€l 18 years of

ager and that on the LALh day of ilanuary t LSI4 , she served the within

Notice of Decision (or Determinatton) by (certified) mall ripon Philip J' &

Zena Davis (representatl.ve of) the petitioner in the wlthitt

proeeedingl by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr. & Mrs. Philip J. Davis
2OO-L9  45 th  Road
Bayside,  New York 11361

and by deposlting sane enclosed in a postpald properly addressed wrapper I'n a

(post office or official dep,osltory) under the exclusive care and custody of

the gnited States Poet Office Department within the State of l{ew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttLoner hereln and that the address set forth on said htraPPer is the laat

known address of the (representatLve of the) petltioner.

Sworn to before

14th day of

rne this



"EIAI 
E Tgx C!'MM|SSION,

Ivrarto A. Procacel_no,
X0<lEIrIIGD(trfXI&)ClltXNt r- pREs rDEr{r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOtv{ 214A

!;TATE CAMPUS
AL8ANY. N. Y. T2226

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 ,  6 ,  7

York
L974

Nl.gel G. lfright
HEARING OFFICER

Representative

s tAYE  rAX  CoMMTSSTON

HEAR ITO U'I IT

E D W A R O  R O O K

SECRETARY TO
coMM t33 tor{

ADOiESS YOUR REPLY TO

DATEDI Albany, New
January 14.

Mr. t !Eg. PhilLp iI. DaviE
2OO-19 45th Road
Bayridrr Ncnr York 11361

Dcar M!. & Urs. Davllr

Please take notice of the DEfERIttINATfOIt
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  375 e 386J of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 daye
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
lhese wil l  be referred. to the proper party for
repIy .

Very truly yours,



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

PHILIP J. & ZENA DAVIS

for  Rev is ion  or  Refund o f  Persona l
Income Taxes and Unincorporated Business
Taxes  under  Ar t i c les  16  and 16-4  o f  the
T a x  L a w  f o r  t h e  Y e a r s  L 9 5 7 ,  l 9 5 B  a n d  1 9 5 9 .

DETERMINATION

Phi t ip  J .  and Zena Davis ,  f i led appl icat ions for  the rev is ion

of  an assessmenL,  dated Octo lcer  26,  L966,  for  personal  income taxes

under Art icle 16 of the Tax Law for the vears L957 and L959 in the

amoun t  o f  $258 .22  p lus  s ta tu to ry  cha rges  o f  $ f31 .28  fo r  a  to ta l  o f

$389 .50 .  They  a l so  f i l ed  an  app l i ca t i on  fo r  t he  rev i s ion  o f  an

assessment ,  dated October  26,  L966,  for  un incorporated business tax

under  Ar t ic le  16-4 of  the Tax Law for  the years l95B and 1959 in

the  amoun t  o f  $123 .66  p tus  s ta tu to ry  cha rges  o f  $67 .87  fo r  a  to ta l

o f  $191 .53 .  Sa id  app l i ca t i ons  were  den ied  and  app l i can t  du l y  f i l ed

demands for  a  hear inq.

A hear ing was duly  held on June 14,  L972'  d t  the of f ices of  the

State Tax Commiss ion,  B0 Centre Street ,  New York Ci ty ,  before

Nigel  G.  Wr ight ,  Hear ing Of f icer ,  and sa id hear ing was adjourned.

The pet i t ioner  appeared wi thout  a  representat ive.  The Income

Tax Bureau was represented by Saul Heckelman, Esq. appearing by

Francis  X.  Boylan,  Esq.  A fur ther  hear ing was duly  scheduled for



January  B ,  L973 ,  bu t
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the petit ioner

duly examined

ISSUE

fai led to  appear .  fLre record

and considered.

The sole issue in  t t r is  case is  whether  the assessment  is

t imely  under  sect ion 373 (1)  because the taxpayer  fa i led to  f i le

wi th  the s tate a not ice requi red by sect ion 367 Q) of  changes

made in  h is  income by a Federa l  audi t .

FINDINGS OF FACT

l .  Mr .  Phi l ip  J .  Davis  asser ts  that  h is  accountant ,

Abraham Tannenbaum, of Queens County handfed both his Federal and

state tax matters. He has produced an aff idavit of I"Ir.  Tannenbaum

to the effect that Mr. Tannenbaum mailed a notice of Federal changes

to the s tate on Apr i l  28,  L964.  An adjournment  of  the hear ing was

granted so that Mr. Tannenbaum could appear and testi fy but on the

adjourned date,  no one appeared.

CONCLUSIONS OF LAW

assert ions of the taxpayer and the aff id.avit as to mail ing

credited where, ds here, the ta>rpayer was given a chance

the wi tness and he has fa i led to  do so.

assessment herein is found to be correct and is due together

further interest computed under section 376 of the Tax Lar, i ' .

Albany, New York

January  9 ,  1974

STATE TAX COMMISSION

fu4*.*.>\
COMMISSIONER

t r

\  I  t " t  Lt ' ) r .

COMMISSTONER


