
STATE OF NEW YORK' 
STATE TAX COM}IISSION

In the l,latter of the Petition

of
:

WILLIAI4 J. BUCK and
MARGARET A. BUCK :

For a Redetermination of a D,eflciency or
a Refund of unincorporated Business
Taxes under Article(s)23 of the
Tax Law for the (tear(s) 1965 and I96V

AFFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTTTED) t{arl

State of Netr York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 25th day of June , L9 74, she served the wlthln

Notice of Ilecision (or Determinatlon) by (certlfied) mail upon William iI. Buck

and Margaret A. Buck (representatl.ve of) the petitloner in the wlthitt

proceeding, by encloelng a true copy thereof in a seeurely sealed postpaid

wrdpPer addressed as follows: Mr. & Mrs. William J. Buck
11 Marwood Place
Stony Brook, New York 11790

and by depositing same enclosed in a postpaLd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the ttnited States Post Otflce Department withln the State of Ner York.

Ttrat deponent firrther says that the sald addressee is the (representative

of) petltioner herein and that the address set forth on said wraPPer is the lact

known address of the (representatlve of the) petltl.oner.

Sworn to before rne this



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUtLDtNG 9,  ROOM 21+A
STATE CAMPUS

ALBANY,  N ,Y .122n

A R E A  C O O E  5 I 8

DATED3 Albany, New York

s t A l E  T A X  C O M M t S g t O X

HEARITIG Ui l

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M  r S s r o i l

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

MR.  LEISNER 457-2657

MR.  COAURN 457.2a96

Jtrno 25, L974

!llr. & l.lrg. Wl,lIiaB ,t. Bugk
ll llarwood Placs
Stony Brook, Naw York 11790

Dcar l'lr. & lr[tra. Bugkr

Please take not ice of  the DTISfON
of the State Tax Commissi-on enclosed herewith.

Please take fur ther  not ice that pursuant to
Section 1B) 722
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r , s  Rep r
Law Bureau

of the Tax Law, any
review an adverse deci-
within 4 monthr

no t i ce .

entat ive

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

Coburn
OFFICER

( 8 / 7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

WILLIAM J. BUCK aNd
MARGARET A. BUCK

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  1965  and  L967 .

D id  pe t i t i one r ,  W i l l i am J .  Buck ' s

salesman dur ing the years 1965 and 1967

of  an unincorporated business?

FINDINGS OF FACT

1 .  P e t i t i o n e r ,  W i l l i a m  J .  B u c k ,

Sta te  income tax  res ident  re tu rns  fo r

DECISION

Pet i t ioners,  Wi l l iam J.  Buck and Margaret  A.  Buck,  have f i led

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

unincorporated business tax under  Ar t ic le  23 of  the Tax Law for

the  yea rs  1965  and  1967  -  ( f i l e  No .  74544565 . )  A  ca lendar  ca l l

was scheduled at  the of f ices of  the State Tax Commiss ion,  2  Wor ld

Trade Center ,  New york,  New York,  for  February 26,  1974,  dt

10 :00  A .M.  On  Februa ry  20 ,  1974 ,  t he  pe t i t i one rs ,  i n  w r i t i ng ,

waived a formal  hear ing and submit ted the case to  Lhe State Tax

Commiss ion upon the ent i re  record conta ined in  the f i le .  The State

Tax Commiss ion renders the fo l lowing decis ion af ter  due consider-

a t i on  o f  sa id  reco rd .

ISSUE

act iv i t ies as a bread route

const i tu te the carry ing on

and

the

his wife f i led New York

yea rs  1965  and  1967 .
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He d id not  f i te  New York State unincorporated business tax returns

fo r  sa id  yea rs .

2 .  On  November  20 ,1958 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Audi t  Changes against  pet i t ioner ,  Wi t t iam J.  Buck,

imposing unincorporated business tax upon the income received

by h im f rom his  act iv i t ies as a bread route sa lesman dur ing the

years 1965 and L967.  In  accordance wi th  the aforesaid Statement

of  Audi t  Changes,  i t  issued a Not ice of  Oef ic iency against  h im in

the  sum o f  $232 .93 .

3.  Pet i t ioner ,  Wi l l iam J.  Buck,  was a bread route sa lesman

in the years L955 and L967.  He represented one f i rm,  Arnold Bakers,

and used h is  own t ruck in  conduct ing h is  route business.  He was

charged by Arnold Bakers for the merchandise and then he sold i t  to

h is  customers.  He then co l lected a l l  monies due f rom his  customers,

and was responsib le Lo h is  pr inc ipa l  for  aecounts receivable less

his  prof i t ,  He d id not  have any employees.  He was not  prohib i ted

by Arnold Bakers f rom sel l ing any other  brands of  merchandise.

4.  In  the vears l -965 and 1967,  the f i rm for  whom pet i t ioner ,

Wi l l iam J,  Buck,  was a bread route sa lesman,  d id  not  wi thhold Federa l

or  New York State income taxes or  soc ia l  secur i ty  tax.  In  addi t ion,

he was not  covered for  workmen's  compensat ion or  d isabi l i ty  insurance

by h is  pr inc ipa l ,  He deducted unre imbursed business expenses

incurred in  connect ion wi th  h is  sa les act iv i t ies on Schedule r rcr r  o f

h is  Federa l  income tax returns.  He repor ted a l l  o f  h is  income

der ived f rom the sa le of  bread products  as "bus iness income" on h is

New York State income tax returns. The f irm for whom he sold
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merchandise d id not  exerc ise anv substant ia l  d i rect ion or  contro l

over  h is  sa les act iv i t ies or  techniques or  over  the t ime he devoted

to  sa les .

CONCLUSIONS OF LAW

A. That  the income received by pet i t ioner ,  Wi l l iam J,  Buck,

from the customers to whom he sold bread products during the years

1965 and L961 const i tu ted income f rom his  regular  bus iness of  se l l -

ing bread products and not compensation as an employee of Arnold

Bakers exempt from the imposit ion of Lhe unincorporated business

tax in  accordance wi th  the meaning and in tent  o f  sect ion 703 (b)  o f

the Tax Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  W i l l i am J .

Buck,  dur ing the years 1965 and 1967 const i tu ted the carry ing on of

an unincorporated business and his income derived therefrom was

subject  to  the unincorporated business tax in  accordance wi th  the

meaning and in tent  o f  sect ion 7O3 of  the Tax Law.

C.  That  the pet i t ion of  Wi l t iarn J .  Buck and Margaret  A.  Buck

is  denied and the Not ice of  Def ic iencv issued November 20 '  1968'

i s  sus ta ined .

DATED: Albany, New York

June 25 ,  1974

STATE TAX COMMTSSION

COMMTSSIONER

ISSIONER

COMMISSIONER


