
STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 3 , 6 , 7

htad I Albany, New york

ll1l 8, 1974

E. Iurn Chrmrlnlf
o,/o Chrrnry.tf a Ortnrr trrocttto
39 tut 54ttr at$rt
f,cr Yortc, D0 lorfc

lclr !b. Chrrnryrfi r

Please take notice of the DtTtnmilft0f
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to tl0tlOn 386J Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 9O hyf after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the propet party for teply.

slAlE TAI COMMtSStOX

HEAiilr6 UratT

EOTARO ROOX

9ECRETARY TO
coMMtsSrox

AOORE3s YOUR REPLY TO

STATE TAX COMMISSION
Mar io  A .  P rocacc ino
}(DH{D(KXX'[}<0{D[!( PR Es I DE]r r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

of

Very truly yolrs,

/ )  
' )  

/ .  . / ,

,X '  , (  t4-r '  /  / ' ,  
t  ' t .&i

L. hb.rt lrlrnrr
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-L.L2 (7 /7O)



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
)lt)5hUfXX><O{D(XiiliA)1, PR Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

htail j Albany, New York

lry 8, 197{

flr. Srmr (hl,rnrr
o,/o Chunrflrrff & OrLmrr lrroehtrr
39 hrt 54tb Stnrt
tr bdr, Sff lorlt

htr flr. (blnrr r

Please take notice of the gl$nillfTlfl
the State Tax Commission enclosed herewith.

STATE OF NEW YORK
a

OF TAXATION AND FINANCE
BUILDING 9, ROOIV{ 2l4A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA COOE 518

457-2655, 6,  7

pursuant to ledlOo 3861 O!
court to review an adverse decision

s7^rt tax coMrrlSStor,

HEARII{G UXIT

EDWARO ROOK

SECRETARY TO
coMMrS3tor l

AOOiE33 YOUR iEPLY TO

of

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any othet matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Peti t ion er 's Representative
Law Bureau

eo hy;

Very truly yours,

J l' 6l*'l '-/ r L '/ t"-

!. DDrrt trlnrr
HEARING OFFICER

AD-r.r2 (7 /7o)



DEPARTMENT

STATE OF NEW YORK

OF TAXATION
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. l2U7

A R E A  C O O E  5 I A

4 5 7 - 2 6 5 5 , 6 , 7

ntadt Albany, New York

Ily 8, f9?a

ANti FINANCE
STATE tAX CoMMr53tOX

HEAinC UXtT

E O W A R O  R O O K

SECREIARY TO

coMMlS! to t l

AODiE3S YOUR REPLY TO

STATF TAX COMMTSSTON
M a r i o  A .  P r o c a c c i n o
XCffi(XI<XJ6(XDID(K PR Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

lS. bb.rt emtdtu

o f

386J ot
decision
after

c,/o lrornroha, Grrarlnf,f I orlnrr
tB trrt Stfth Strrt
t* Iorlr, 8( tbrfr

hrr llr. Brcralohnr

please take notice of the gilSmmftrlfi

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fCCtlOn
the Tax Law any proceeding in court to review an adverse
must be commenced within g0 hyf

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter telat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,"V,,'ii'"(,.,t 
/, t r, t"

['. Sort lrllnrr
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-r.L2 (7 /7O)



DEPARTMENT

Petit ion er 's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 . 7

ANb FINANCE
StAlE IAX COMMtSStOX

HEltlt{G uxtT

EOf ,ARO ROOK

SECRETARY TO
coMMtsS to r

ADOiES3 YOUi iEPLY TO

_$rAT.E TAX CpMMISSION,
M a r a o  A .  P r o c a c c r n o
Xl6l{ffAfrN4ftl(X$liX p n es r o eH r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Ltfdt Albany, New York

fly 8, l9?{

tlr. Iulrr Clrnrptf
€/o llwatobD. 6hr nyrff, 3 Orlnrr
$9 8a:t 54th Strort
Ir for|i. Ic torlt

hrr llr, Cbrnrryrf,f r

please take notice of the EFltruml.|flG[ of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ti€tl$ 386t Ol
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 hyf after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Verv trulv
) '

\ / .

{  \ d '

yours,

d'"1 (J tL'\

!. bb.rt trtmcr
HEARING OFFICER

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
}IXEiDAXX><6AXI$IiAX. pR Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Vety

-,4,

L,

HEARING OFFICER

Petit ion er 's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOl,l2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

trated r Albany, New York

!{ay 8. L974

!lr, thonat Gel,mar
e./o Brownjohn, Chernayeff & Gelcnar
59 East 54th gtreet
![ew York, Sew York

Delr !tr. Geimar r

Please take notice of the DFEERII{INATION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to S(lCtlOn 3g6J Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 DCyf after
the date of this notice.

Any inquit ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

SIATE TAX COMMt5StOX

xEAiuc ufilT

EOWARO ROOK

sECNETARY TO
coMMtSgtor l

AOORE33 YOUi REPLV TO

AD-r.r2 (7 /7o)



STATE TAX COMMISSION
Mar io  A .  P rocacc ino
XOH{IXN<K)trXD(0(K P R Es I DEN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petit ioner's Represen tat ive
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2l4A

STATE CAMPUS
ALBANY,  N.Y.  IzM

AREA CODE 5. I  8

4 5 7 - 2 6 5 5 , 6 , 7

STAIE TAI  COMMt53tOI {

XEANITC UNIY

E O W A R D  R O O K

SECRETARY TO

coMM 133 rox

ADOREs3 YOUN iEPLY TO

htad I Albany, New York

llr1l O, 19?il

lltr. Ivu Ch*rrryntf
clo trtrnJ$r e Chrrllyclt
39 lrrt 3{t$ Strnt
Iilr tor*, f,cl lorfr

8rrr llr. Qhrrnryrflr

Please take notice of the DtFm|lnf!il€|r of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to faGtlOA 386t Ot

the Tax Law any proceeding in court to review an adverse decision

must be commenced within SO Ufyl after

the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

v"vr.l'lv,1ou1='

Y '(rr'"{ ' , I  l , t L ,

&. bbart blnrr
HEARING OFFICER

AD-r.r2 (7 /7o)



STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
X0ioRXII$D<E<XX0{U'{XjK pREs I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, Rool'A2I4A

STATE CAMPUS
ALBANY, N. Y. l2U7

A R E A  C O O E  5 I 8

4 5 7 - 2 6 5 5 , 6 , 7

3 'ATE r^ t  CoMMtSSto l l

ltE^ii lc uli lT

E D W A R O  R O O K

SECREIARY TO

coMMtS3tOf l

ADOiE33 YOUi  iEPLY tO

hted I Albany, New York

tfey 8, L974

Ur. Robart BromJohn
e,/o Brornjohn & Chcmrycff
59 last 54tlt Ftreet
lcw York, f,w lork

Dsar tir. ErownJohnr

Please take notice of the D8!!Et!|Ilfll!IOI of
the State Tax Commission enclosed herewith,

Please take further notice that pursuant to tccti,On 386J Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 9O hyf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly youts, ./

\ / '  , ' )  t  J  /  ' / '

J 
'(,  

l"{/ ' ,-( 
( ' r 'ct-

L. Bobert lalrncr
HEARING OFFICER

AD-r.12 (7 /7o)
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S1'AI'E OF tiEII l iORI.',

STATB TAX COIII4ISSION

In  t l ie  I ' i a t te r  o f  the  App l ica t ion

o f

ROBEIiT BROI./,\{JO}D{ and IVAN CI]E2'IAYEI-F
Ind iv id .ua- ' l - l v  and ers  copar tners  d /b / r t
the  f  i rm na ine  and s ty le  o f  :

BROWNJC}n{ & CHtrRMAYEFF

f o r  Rev i s ion  o r  R .e fund  o f  Un inco rpo ra ted
Bus iness  Taxes  under  A r t . i c l e  16 -4  o f  t he
Tax  Law fo r  t he  Per iod  May  1 ,  1957  l c
A r :gus t  1 ,  I 95 i  .

I n  t h e  M e i : t e r  o f  t h e  A p p l i c a t i o n

o f

IVAN CHI]R|'LAYEFF and TIIOI1AS GELSMAR
I n d i v i C u a l l y  a n d  a s  c c ; p a r t n e r s  d 7 1 : 7 ' u
the : : i r :n i la;r le anct sLlr ie r" l f  :

CI']Ezu"1"AYEFF & GTTISMAR ASSOCIATES

f o r  R e v i s i o n  o r  l l e f u n d  o f  U n i n c o r p o r a t e d
B u s i n e s s  T a x e s  u n d e r  A r t i c l e  l 5 - A  o f  t h e
T a x  L a w  f o r  t h e  P e r i . o d  J u l y  1 ,  1 9 6 0  t o
D e c e r n b e r  3 I ,  1 9 6 0 "

In  the  l la t te r  o f  the  App l ica t ion

o f

ROBERT BRO!{NJO}[{, IVAN CIIEzu{AYEFF
and THOiTLAS GEISMART Ind iv idua l l y
and as  copar tners  d /o /u  the  f i rm
name ar rd  s t l r1e  o f  :

BRCIIiINJ'OI{N, CHERIAYEI'!' & GEISTT1AR

f o r  R e v i s i o n  o r  R e f u n c l  o f  U n l - n c o r p o r a t e d '
I lus i r :ess  Taxes  unc le r  Ar t i c le  16-A o f  the
I ' a x  L a r v  f o r  t h e  Y e a r s  1 9 5 7  ( P e r i o d  A u g u s t  I ,
I 9 5 7  t o  D e c e i . ' J r e r  3 1 ,  1 9 5 7  )  a n d  I 9 5 9 .

DETEFJ'lI}IAT'I ON



2*

Appl icants ,  Brownjohn and Chermayef f ,  Cl rermayef f  and Geismar

Associates,  and Bror . rn john,  Chermayef f  and Geismar,  appl ied for  a

redeterminat ion of  def ic ienc ies in  un incorporated business taxes

under  Ar t ic le  16-A of  the Tax Law for  the per iod May 1,  L957 to

Augus t  l ,  1957 ,  Ju Iy  l ,  1960  to  Decernber  3 I ,  1960 ,  Aug lus t  L ,  L957

to  December  3 I ,  L957 ,  and  fo r  t he  yea r  1959

A fo rma l  hea r ing  was  he ld  a t  t he  o f f i ces  o f  t he  S ta te  Tax

Commi-ss ion,  B0 Centre Street ,  New York,  l lew york,  on October  L4,

Lg64 ,  and  con t i nued  on  Feb rua ry  2 ,  1965 ,  be fo re  So lomon  S ies ,  EsQ[o ,

Hear ing Of f icer .  The taxpayers were represented b1 '  Ar thur  M.

Dubow, Esq.

I S S U E

-  
Were  the  th ree  pa r tne rsh ips  p rac t i c i ng  a  p ro fess ion  and

therefore exempt  f rom nuyrr rn , - , r r i r r "orporated business pursuant  to

Ar t i c l e  16 -A ,  sec t i on  386  o r :  t he  Tax  Lav r?

FINDINGS OF FACT

1 "  A p p l i c a n t s ,  B r o w n j o h n  a n d  C h e r m a y e t f ,  C h e r m a y e f f  a n d

G e i s m a r  A s s o c i a t e s ,  a n d  B r o w n j o h n ,  C h e r m a y e f f  a n d  G e i s m a r  t i m e l y

f i led  New York  S ta te  un incorpora ted  bus iness  tax  re tu rns  fo r  the

p e r i o d s  l v 1 a 1 z  l ,  1 9 5 7  t o  A u g u s t  l ,  1 9 5 7 ,  J u l y  1 ,  1 9 6 0  t o  D e c e m b e r  3 1 ,

1 9 6 0 ,  A u g u s t  1 ,  1 9 5 7  t o  D e c e m b e r  3 1 ,  L 9 5 7 ,  d r l d  f o r  t h e  y e a r  1 9 5 9 .

2 .  A  N o t i c e  o f  A d d i t i o n a l  A s s e s s m e n t  i n  u n i n c o r p o r a t e d

b u s i n e s s  t a x e s  f o r  t h e  p e r i o d s  l r l a y  l ,  1 9 5 7  t o  A u g u s t  1 ,  1 9 5 7 ,

Ju ly  1 ,  1960  to  December  31 ,  1960 ,  Augus t  1 ,  l - 957  t D e c e m b e r  3 1 ,

L957 ,  and  fo r  t he  yea r  1959  was  i ssued  on  December  7 ,  1961r  dnd

P l a r c h  2 0 ,  1 9 6 2 ,  d g d i n s t  t h e  t a x p a y e r s  u r i d e r  F i I e  N o "  8 9 9 2 0 4 2 .

o

7
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3o The taxpayers appl ied for  redetermir ia t ion of  the

de f i c i enc ies  "

4.  l r lo re  tban e igh ty  percent  o f  the  gross  income o f  the

p a r t n e r s h i p s  w a s  d e r : i v e d  f r o m  t h e  p e r s o n a l  s e r v i c e s  a c t u a l l y

rendered by  the  memlcers  o f  the  par tnersh ip  and cap i ta l  was  no t

a  mater ia l  j - .ncome produc ing  fac to r .

5.  The taxpayers were educated in  the f ie ld  of  des ign

a t  va r i ous  schoo ls  i nc lud ing  Harva rd  Un ive rs i t y ,  Ya Ie  Schoo l

o f  F i ne  A r t s ,  t he  I ns t i t u t e  o f  Des ign  o f  t he  I l l i no i s  I ns t i t u t e

of  Technology,  Brown Univers i ty  and the Rhode Is land School  o f

Des ign

6 .  The  I ndus t r i a l  Des igne rs  Soc ie t y  o f  Amer i ca  has  de f i ned

, * a

i ndus t r i a l  des ign  as  an  ab i l i t y  t o  dea l  w i th  a l l  t he  phys i ca l

aspects  and proper t ies of  a  company whereby publ ic  goodwr l l  is

i n f l uenced  v i sua l l y ,  i nc lud ing  the  des ign  o f  t rademarks ,  packag ing ,

i n te r i o rs  o f  o f f i ces  and  admin i s t ra t i on  bu i l d ings ,  company  s igns

and  t rucks ,  pub l i c  exh ib i t s  and  even  s ta t i one ry ,  o f f i ce  fo rms  and

uni forms of  employees.

7.  Taxpayers,  Chermayef f  and Geismar (nrownjohn has been

I iv i .ng in  England.  s ince 1960)  were both senior  nrembers of  the

Indus t r i a l  Des i sne rs  Soc ie t v  o f  Amer i ca  i n  1965 .  A  sen io r  member

i s  a  c lass i f i ca t i on  requ i r i ng  ten  yea rs  o f  p rac t i ce  i n  t he  p ro fes -

s ion  o f  i ndus t r i a l  des ign .  The  soc ie t y  the re fo re  recog ln i zed  tax -

paye rs ,  Chermaye f f  and  Ge ismar ,  as  hav ing  been  indus t r i a l  des igne rs

fo r  a t  l eas t  t he  ten  vea rs  up  un t i l  1965 .

' I

I
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B,  The taxpayers 'work for  the per iods in  quest ion inc luded

the  des ign  o f  co rpo ra te  symbo ls ,  a rch i tec tu ra l  l e t t e r i nq ,  exh ib i t

des ign ,  des ign  o f  un i fo rms ,  des ign  o f  p roduc ts  ( i . e .  a  new ae roso l

can top)  and many other  examples of  indust r ia l  des ign inc luded

w i th in  the  above  de f i n i t i on  o f  t he  Indus t r i a l  Des igne rs  Soc ie t y

o f  Amer i ca .

CONCLUSIONS OF LAVJ

We hold that  the taxpayers are engaged in  the pract ice

o f  t h e  p r o f e s s i o n  o f  i n d u s t r i a l  d e s i g n .  T e a q u e  v ,  G r a v e s ,  e t  a l . ,

2 6 I  A p p "  D i v .  6 5 2 ,  2 8 7  N . Y .  5 4 9 .  T h e  t a x p a y e r s  m e t  w e l l  d e f i n e d

c r i t e l i a  f o r  t h i s  p r o f e s s i o n  a n d  t h e  p r o f e s s i o n  o f  i n d . u s t r i a l

d e s i g n  h a s  b e e n  h e l d  t o  b e  e x e m p t  f r o m  t h e  u n i n c o r p o l : a t e d  b u s i n e s s

:1 t

tax.  in  Teague.  rz ,  Graves.

Bo  The  taxpaye rs '  pe t i t i on  i s  sus ta ined .  I t  i s  de te rm ined

tha t  t he re  a re  no  add i t i ona l  assessmen ts  o r  de f i c i enc ies  i n  un in -

corporated business tax against  the taxpayers for  the per iods in

ques t i on .

DATED: Albanl ' ,  New York

I4ay B, L97 4

A .

\|l.,rff,* lC,'^-^,-,

STATE TAX COM.}IISSION

COIqIqISS IONER

COMMISSIONER

COMMISSIONER


