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STATE OF NEW YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

EDWARD ROOK

STATE TAX COMMISSION STATE CAMPUS SECRETARY To
Mario A. Procaccino
NBAHGC R K SR BUIAR, PRES IDENT ALBANY, N.Y. 12227 COMMISS 10N

AREA CODE 518
457-2655, 6, 7

A. BRUCE MANLEY

MILTON KOERNER
ADDRESS YOUR REPLY TO

Dated: Albany, New York

May 8, 1974

Mr. Robert Brownjohn

¢/o Brownjohn & Chermayeff
| 59 East 54th Street

New York, New York

Dear Mr. Brownjohn:

Please take notice of the DETERMINATION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 3863 of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 Days after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

‘\.,. .

I
o '\N (uit
\ ) \ﬁ\'\‘ A\ ~d
N
L. Robert Leisner
HEARING OFFICER

——

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)
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STATE OF NEW YORK |

STATE TAX COMMISSION -

In the Matter of the Application
of

ROBERT BROWNJOHN and IVAN CHERMAYEFF
Individually and as copartners d/b/h
'thc firm name and style of:

BROWNJOHN & CHERMAYEFF

for Revision or Refund of Unincorporated
Business Taxes under Article 16-A of the
Tax Law for the Period May 1, 1957 to
August 1, 1957. '

'In the Matter of the Application

of
'IVAN CHERMAYEFF and THOMAS GEISMAR
Individually and as copartners d/b/u
tbe firm name and style of:

.CHERMAYEFF & GE:SMAR ASSOCIATES

‘for Revision or Refund of Unincorporated
Business Taxes under Article 16-A of the
‘Tax Law for the Period July 1. 1960 to
December 31, 1960, - . ‘

In the Matter‘of"tho'iﬁhlicaticn
of

. ROBERT BROWNJOHH. IVBN CHERMAYEFF !
and THOMAS GEISMAR, Individuplly
. and as copartners d/b[h thc firm
" name and style of; *

Baowuaonu. cnmnnnyzrr & enxSuan N
for’ Ravxaion orfnltﬁhd of Unincorpozahod
Business Taxes under Article 16-A of the
Tax Law for the Years 1957 (Period August 1.
1957 to December 31, 1957) and 1959. . .




.
. ¥ .
. e o 2t e g s B b e e e St o o e A5 e e ey iy e
«
S
7o .
kN b
e . B e Fam ity )
: . 4 ) g
‘ s
i
e e v L it ks e et i
"
) : . : : i 30 d -
. *® > A s %
B L& g . '. ¢
- e : by Sy .ﬁ‘ 178 A Y P
. _ LR , % T
= y ik A Wi, SAORT Dy . .

BERRY L6




Applicants, Brownjohn and Chermayeff. Chermayaft andtﬂeltmar'
Associates. and onwnjohn. Chormayoft and Gciumar. appli¢6 tox
rodctermination of deficiancica in unincorporatad buainals taxua:fﬂ
| under Axticle 16—A of the Tax Law for tho poriad uny 1. 1957 to
'Auguat 1, 1957. July 1, 1960 to. Dacembat 31, 1960. Augu-t 1, 1937'

to Documbnr 31, 1957. and .for the yaar 1959.' A‘ :
& A formal hearing was hold at tho ofticnn of tho.Statd max
COmmission. 80, Centre. Strcot. New YOrk. wa Yo:k, on othbir 14,
‘,1964. and continued on Fqbruary 2. 1965. beforc Solomon;Siaa.n,
:Hnaring Officor. The" taxpayozs wnrc reprasontod by Arthuz ng
: Duﬁow, Esq. ,¢»’ < ;5v . : ﬂﬁ; f? f "f | o
Issve

ware the three partnutsﬁipa ptacticing a,pxotosoion.andi‘fxz

' thersfore exempt from paying unineorporatcd businnla pu:thant to
Axticle 16-a, scction 386 of tho Tax Law? W
rnmz&sor FACT T e

', f1.: 3pplicantn. Brownjohn and Ch-rmayetf. Chqrmaybff amé
:HGeilmar Aanociatos. and Brownjohn. Chexmayoff and Goi-na:;ttmcty
‘filod New Ybrk stata unincorporatod busincnc tax rcturn- !er E;;

- }pcriods May 1. 1957 to August 1, 1957, J’uly 1. 1960 uo mm« 3,
:v 1960. August 1. 1957 to Doccmbor 31, 1957, and for thc yuar 1959
fﬂz;' A Noticn of Additional Assossmnnt in unincoxporatad“

husinccs taxes tcr thc parioda May ‘1, 1957 to Luqult I. 19&7»

_July 1. 1960 to Docombar 31. 1960, August 1, 1957 to Dtcambqr'?f
 1957. and £or ‘the year. 1959 was ' issuod on Docembox 7. 1951d &na"

- ‘March 20, 1962, againlt tho taxpayoxl und.r rilo ub. 89920¢2“

aah
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ll:; The taxpayers applied for redetermination of the  :
’f deficiencies. | o l
| '4;' More than eighty phrcént 6f tha gross incnne pf'thé :
: partnerships was dorivad £xom the personal services actually
rendered by the mambers of tho partnership and capital wa. not b

a matarial fncome producing factor. _ “i R : ';?7§‘b—f**

5. The taxpayers were educated m the field of desig 7

i

. at Varioua schools including Harvard: Univezlity. Yale School .‘

of Fine Arts. the Institute of Ducign c! the Illinoil Instituto

of Teehnology. Brown Univcrsity and thn ‘Rhode Island Sehool ot éfff?f”

- Design,;
| ”‘6.; The Industrial quigna:s SOcinty of America has dcﬂincd
industrial design as an ability to' daal with all the physicah

’vaspacts and propcrtiea og a company whcreby public goo&will is e

influenged visually. including~thd dosign of tradnmarko.spackaquQa

;:intorioxs of offico- and administration buildinqs. company liqnl

and trucka, public oxhibits and even atationory. ottico'ﬁnrmn,and

~unitorms of employoes._

7..' T

n7Q3 Taxpayers, chermayoff and Goismar (Brownjohn haa bﬁﬂn”ﬁhf: |

;yliving in England since 1960) were both aenior mamborn of Eh. ft.i;-f.L

'Induatrial Designera SOciety of Amorica in 1965. A sonior manbdf.
| is a classification rcquirinq ten ynara of pzactict in thn prn!qpﬂ' .
:aion of industrial dosign.Z Thc socioty tharafcrc t-cognls-d‘tax~i?i
[payors. Chnrmayotf and Goismar. as having baon industxial<ao:ign¢rl

l:for at lcast the ten ycars up until 1965.~
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8. The taxpayer-‘work for the pcziods in. question includod f

the dcsign of corporate symbols. architectural lettering. cxhibit

| dcsign. design of uniforms. design ot products (i.e. a ncw acrecol

can top) and many othar examplea of industrial deaign 1nc1uded
within the above definiaion of the Induatrial Denignors SOcicty
of America. o ‘
| »gomcnhéxous OF LAW |
A.‘ We hold that thc taxpayara are engagcd in the pzactica 1ftj;?ﬁ‘

of the profession of induatrial design. aggc Ve Gravcg. ot al.. ﬁifff

261 App. Div. 652, 287 N. Y.,549. The taxpayorl mat wuil dcfinod ,tff‘ f,

riteria for this profession and the profotuion of 1ndustria1

design has been hald to be exampt from tha u"in°°¥POratad h“‘ . A

tax in Te Teaque V. Graves.

B. The. taxpayors' petition is su-tained., It is dotcrminod

that there are no additional assessments orx deficiancies in unin~

corporated business tax against the taxpayors for the perioda ia

question.
DATED: Albany, New York STATE TAX counxssxon o
May 8, 1974 - /é7¢// g

‘ couﬁxésxoszn

° o " v . SSI ) . ]







