
-9TATE TAX C_OMM|SS|ON
M a r r o  A .  P r o c a c c r n o
XX9trlX!<R;O{lSryt!<' pR Es I DEr{ T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

. DEPARTMENTOF TAXATION AND FTNANCE
BUILDING 9, ROol,{ 2l4A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

I'[ay B, L974

Mr. Robert Brownjohn
e/o Brownjohn, Chermayeff & Geismar
59 East 54th Street
New York, New York

Dear Mr.  Brownjohn:

Please take notice of the DETERMINATION
the State Tax Commission enclosed herewith.

pursuant to Sect ion 386j Of
court to review an adverse decision

90 Days after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

s tATE TAX CoMMt33tox

XEANIXG UI ' IT

E O U A R D  R O O K

SECRETAiY TO

c o M M t S 3 t O I

AOOiE33 YOUN REPLY TO

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Vety

\_/

trulv yours,
t - -

,  \  ; [ ' . i
L. Robert Leisner

HEARING OFFICER

i /
1 -/1 ( t.t rt,

Petit ioner's Represen tat ive
Law Bureau

AD-r.r2 (7 /7O)
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S?ATE OF

STATE TAX

NE].{ YORK

coll.MrssIoi.I

In  the  l " la t te r  o f  the  Ar . :p l i ca t ion

o f

ROBERT BRCI'INJOII( and IVAN CHERMAYEFF
I n d i v i d u a l l y  a n d  a s  c o p a r t n e r s  d / b / u
t h e  f i r m  n a m e  a n d  s t v l e  o f :

BROWNJOIN & CHERTYAYEFF

f o r  R e v i s i o n  o r  R e f u n d  o f  U n i n c o r p o r a t e d
B u s i n e s s  T a x e s  u n d e r  A r t i c l e  1 5 - A  o f  t h e
T a x  L a w  f o r  t h e  P e r i o d  M a y  1 ,  1 9 5 7  t o
A u g u s t  l ,  L 9 5 7 .

In the l" lat ter t he  App l i ca t i ono f

o f

IVAN CHERI'IAYEFF and THOI'IAS GEISMAR
I n d i v i d u a l l y  a n d  a s  c o p a r t n e r s  d / b / u
the  f  i rm na ine  and s tv l .e  o f  :

CI-IERMAYEFF & GEIS}TAR ASSOCIATES

f o r  R e v i s i o n  o r  R e f u n d  o f  U n i n c o r p o r a t e d
B u s i n e s s  T a x e s  u n d e r  A r t i c l e  1 5 - A  o f  t h e
T a x  L a w  f o r  t h e  P e r i o d  J u l y  1 ,  1 9 6 0  t o
D e c e n l : e r  3 I ,  I 9 6 0  "

In  the  I ' l a t te r  o f  the  App l ica t ion

o f

ROBERT BROWNJOIN, IVAN CIIERI'{AYEFF
and THOtr lAS GEISIIAR, Individual ly
and as  copar tners  d /b /u  the  f i rm
n a m e  a n d  s t y l e  o f :

BROWN-JOINr CHERMAYEFF & GEISIVIAR

f o r  Rev i s ion  o r  Re fund  o f  Un inco rpo ra ted '
Bus iness  Taxes  under  A r t i c l e  16 -A  o f  t he
Tdx  Law fo r  t he  Years  Lg57  (Pe r iod .  Augus t  1 ,
1957  t o  Decem lce r  3 f  ,  1957 )  and  1959 .

DBTERIi I INATION
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Appl icants ,  Brownjohn and Chernalzef i ,  Chermayef f  and Geismar

Associatesr  dr id  Brownjohn,  Cherrnayef  f  and Geismar,  appl ied for  a

rede te rm ina t i on  o f  de f i - c i enc ies  i n  un inco rpo ra ted  bus iness  taxes

under  Ar t ic le  16-4 of  the Tax Law for  the per iod l " Iay 1,  Lg57 to

Augus t  l ,  L957 ,  Ju l y  L ,  1960  to  December  31 ,  1 .950 ,  Augus t  L ,  L957

to  December  31 ,  L957 ,  and  fo r  t he  yea r  1959 .

A  fo rma l  hea r ing  was  he ld  a t  t he  o f f i ces  o f  t he  S ta te  Tax

Commiss ion,  B0 Centre Street ,  New York,  New York,  or r  October  14,

L964 ,  and  con t i nued  on  Februa ry  2 ,  1965 ,  be fo re  So lomon  S ies ,  Esq"

Hear ing Of f icer .  The taxpayers were represented by Ar thur  M.

Dubow,  Esq .

rSSUE

. 
Were the three par t r rers i r ips pract ic ing

therefore exempt from nuyrrrn .rrr irr"orporated

Ar t i c l e  16*A ,  sec t i on  386  o f  t he  Tax  Law?

a  p ro fess ion  and

bus iness  pu rsuan t to

FINDINGS_ OF FACT

1 o  A p p l i c a n t s ,  B r o w n j o h n  a n d  C h e r m a y e f f ,  C h e r m a y e f f  a n d

G e i s m a r  A s s o c i a t e s ,  a n d  B r o w n j o h n ,  C h e r m a y e f f  a n d  G e i s m a r  t i m e l y

f i led  New York  S ta te  un incorpora ted  bus iness  tax  re tu rns  fo r  the

p e r i o d s  I u l a y  1 ,  1 9 5 7  t o  A u g u s t  l ,  1 9 5 7 ,  J u I y  1 ,  1 9 6 0  t o  D e c e m b e r  3 1 ,

1 9 6 0 ,  A u g u s t  1 ,  1 9 5 7  t o  D e c e m b e r  3 1 ,  1 9 5 7 ,  a n d  f o r  t h e  y e a r  1 9 5 9 .

2 .  A  N o t i c e  o f  A d d i t i o n a l  A s s e s s m e n t  i n  u n i n c o r p o r a t e d

b u s i n e s s  t a x e s  f o r  t h e  p e r i o d s  M a y  1 ,  L 9 5 7  t o  A u g u s t  I ,  L 9 5 7 ,

J u l y  I ,  1 9 6 0  t o  D e c e m b e r  3 1 ,  1 9 5 0 ,  A u g u s t  1 ,  I g 5 7  t o  D e c e m b e r  3 I ,

1 9 5 7 r  d n d  f o r  t h e  y e a r  1 9 5 9  w a s  i s s u e d  o n  D e c e m b e r  7 ,  1 9 6 1 ,  d n d

I ' l a r c h  2 0 ,  1 9 6 2 ,  d g d i n s t  t h e  t a x p a y e r s  u r i d e r  F i I e  N o "  8 9 9 2 0 4 2 .
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3, The taxpayers appl ied for  redeterminat ion of  the

d e f i c i e n c i e s  "

4.  More than e ighty  percent  o f  the gross income of  the

par tne rsh ips  was  de r i ved  f rom the 'pe rsona l  se rv i ces  ac tua l l y

rendered by the members of  the par : tnership and capi ta l  was not

a  ma te r ia l  i ncome p roduc ing  fac to r .

5 .  Tt re taxpayers were educated in  the f ie ld  of  des ign

a t  va r i ous  schoo ls  i nc lud ing f  Harva rd .  Un ive rs i t y ,  Ya le  Schoo l

o f  F i ne  A r t s ,  t he  f ns t i t u t e  o f  Des ign  o f  t he  l l l i no i s  I ns t i t u t e

of  Technology,  Brown Univers i ty  and the Rhode Is land School  o f

Des  i gn

6 .  The  Indus t r i a l  Des igne rs  Soc ie t y  o f  Amer i ca  has  de f i ned

I

i ndus t r i a l  des ign  as  an  ab i l i t y  t o  dea l  w i th  a l l  t he  phys i ca l

aspecLs and proper t ies of  a  company whereby pubS- ic  goodwi l l  is

i n f l uenced  v i sua l l y ,  i nc lud ing  the  des ign  o f  t rademarks ,  packag ing ,

i n te r i o rs  o f  o f f i ces  and  admin i s t ra t i on  bu i l d ings ,  company  s igns

and t rucks,  publ ic  exhib i ts  and even stat ionery,  o f f ice forms and

un i fo rms  o f  emp loyees .

7 .  Taxpaye rs ,  Chermaye f f  and  Ge ismar  (B rown john  has  been

I iv ing in  England s ince 1960)  were both senior  members of  the

Indus t r i a l  Des igne rs  Soc ie t y  o f  Amer i ca  i n  1965 .  A  sen io r  member

i s  a  c lass i f i ca t i on  requ i r i ng  ten  yea rs  o f  p rac t i ce  i n  t he  p ro fes -

s ion of  indust r ia l  des i -gn.  The soc iety  therefore recognized tax-

paye rs ,  Chermaye f f  and  Ge ismar ,  as  hav ing  been  indus t r i a l  des igne rs

fo r  a t  l eas t  t he  ten  vea rs  up  un t i l  1965

I

I
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B.  The taxpayers 'work for  the per iods in  quest ion inc luded

the design of  corporate syrnbols ,  arch i tectura l  le t terLna ' ,  exhib i t

des ign ,  des ign  o f  un i f o rms ,  des ign  o f  p roduc t s  ( i . e . ' a  new  ae roso l

can top)  and many other  examples of  indust r ia l  des ign inc luded

w i th in  the  above  de f i n i t i on  o f  t he  Indus t r i a l  Des igne rs  Soc ie t y

o f  Amer i ca .

CONCLUSIONS OF LAW

A . We hold that  the taxpayers are engaged in  the pract ice

o f  t he  p ro fess ion  o f  i ndus t r i a l  des ign .  Teaque  l ' "  G ra r res ,  e t  a1 . ,

26 I  App .  D i v .652 ,287  N .Y .  549 "  The  t axpaye rs  me t  we I I  de f i ned

c r i t e l i a  f o r  t h i s  p ro fess ion  and  the  p ro fess ion  o f  i ndus t r i a l

des ign  has  been  he ld  to  be  exempt  f rom the  un inco rpo ra ted  bus iness

:1  .

tax. in Te.agu_e__J:___g.LilaeE .

Bo  The  taxpaye rs '  pe t i t i o i - r  i s  sus ta ined .  I t  i s  de te rm ined

tha t  t he re  a re  no  add i t i ona l  assessmen ts  o r  de f i c i enc ies  i n  un in -

co rpo ra ted  bus iness  tax  aga ins t  t he  taxpaye rs  fo r  t he  pe r iods  i n

ques t i on .

DATED: Albany, New York

May B,  L974

CO}IMISSIONER

-hqtq" lCe^"^--

STATE TAX COMIVIISSION

COi\4.IvllSS fONER

COIvl.fuII SS IONER


