
STATE TAX COMMISSION
M a r i o  A .  P r o c a c c i n o
>6DOX||XAXI>€XDr$(X!&D6/XpREs I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

, DEPARTMENT

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOIV{ 2l4A

STATE CAMPUS
ALBANY. N. Y. 12?27

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 ,  6 ,  7

pursuant to sect ion 3B5j of
court to review an advetse decision

90 Days after

3TAT! TAX CoMtat53tOi l

rEAirtc ulfiT

EOTARO ROOK

stcnEtAnY tO
coMMrS! l tox

AODiES3 YOUR iEFLY TO

Dated: Albany, New York

l {ay B, L974

Mr. Tfiomas Geismar
c/o Chrermayeff & ceismar Associates
59 East 54th Street
New York, New York

Dear Mr.  Geismar:

Please take notice of the DETERMINATION of
the State Tax Commission enclosed herewith.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very, truly yours,')

L. Robert Leisner
HEARING OFFICER

Petit ion er 's Representative
Law Bureau
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STATE OF NEW YOR.K

STATE TAX COiviMISSION

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n

o f

ROBERT BROWNJOIIN ANd IVAN CHERMAY]]TF
Ind iv idua l l y  and as  copar tners  d /b /u
the  . f  i rm name and s ty le  o f  :

BROWNJOTIN & CHER.I'AYEFF

f o r  R e v i s i o n  o r  R e f u n d  o f  U n i n c o r p o r a t e d

B u s i n e s s  T a x e s  u n d e r  A r t i c l e  1 6 - A  o f  t h e
Tax Larv  f  o r  the  Per iod  l r lay  1 ,  1957 to
A u g u s t  I ,  1 9 5 7 .

I

In  the  l " la t te r t he  App l i ca t i ono f

o f

. 
IVAN CHERMAYBFII ANd TI]O}1AS GEIS}AR
f n d i v i d u a l l y  a n d  a s  c o p a r t n e r s  d / b / u
the  f  i rm name and s t l r f s  o f  :

CHERMAYEFF & GtrISMAR ASSOCIATES

f o r  R e v i s i o n  o r  R e f u n d  o f  U n i n c o r p o r a t e d
B u s i n e s s  T a x e s  u n d e r  A r t i c l e  1 5 - A  o f  t h e
T a x  L a w  f o r  t h e  P e r i o d  J u l y  l ,  1 9 6 0  t o
D e c e m b e r  3 1 ' ,  1 9 6 0  "

In  the  l l ta t te r  o f  the  Ar :p l i ca t ion

o f

ROBERT BROWNJO}ST, IVAN CIIERMAYEFF
and THOI,1j \S GEISIIARr Individual ly
and as c.opartners d/b/u the f  i rm
n a n e  a n d  

. s t y l g  
o f  :

BROWNJOILIV, CHERMAYEFIT & GEISI'LAR

f o r  R e v i s i o n  o r  R e f u n d  o f  U n i n c o r p o r a t e d '
B u s i n e s s  T a x e s  u n d e r  A r t i c l e  1 6 - A  o f  t h e
Tax Larv  fo r  the  Years  L957 (Per iod  August  l ,

1 9 5 7  t o  D e c e m b e r  3 I ,  1 9 5 7 )  a n d  1 9 5 9 .

DETBl<I'iIlgATf Ol{
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Appl i -cants,  Brownjohn and Chermayef f ,  Chermayef f  and Geismar

Assoc ia tes ,  anC Brown john ,  Chermaye f f  and  Ge ismar ,  app l i ed  fo r  a

rede te rm ina t i on  o f  de f i c i enc ies  i n  un inco rpo ra ted  bus iness  taxes

under  Ar t ic le  16-A of  the Tax Larv for  the per iod l " lay L,  1957 to

Augus t  L ,  L957 ,  Ju l y  1 ,  L96A  to  December  31 ,  1960 ,  Augus t  1 ,  L957

to December 31,  L957 r  eDd for  the year  L959

A fo rma l  hea r ing  was  he ld  a t  t he  o f f i ces  o f  t he  S ta te  Tax

Commiss ion,  B0 Centre Street ,  New York,  New York,  or l  October  L4,

1964 ,  and  con t i nued  on  Februa ry  2 ,  Lg65 ,  be fo re  So lomon  S ies ,  Ese" ,

Hear ing Of f icer .  The taxpayers were represented by Ar thur  M.

Duborv,  Esq.

ISSUE

Were  the  th ree  pa r tne rsh ips  p rac t i c i ng  a  p ro fess ion  and
I

therefore exempt  f rom paying unincorporated business pursuant  to

Ar t i c l e  16 -A ,  sec t i on  386  o f  t he  Tax  Law?

FINDINGS OF FACT

1o Appl icants ,  Brownjohn and Chermayef f ,  Chermayef f  and

Ge ismar  Assoc ia tes ,  and  B rown john ,  Cherma lze f f  and  Ge ismar  t i r ne l y

f i led New York State unincorporated business tax returns for  the

per iods  l u lay  1 ,  1957  to  Augus t  1 ,  L957 ,  Ju Iy  I ,  1960  to  December  3 I ,

1960 ,  Augus t  1 ,  1957  to  December  31 ,  L957  r  dnd  fo r  t he  yea r  1959 .

2 .  A  No t i ce  o f  Add i t i ona l  Assessmen t  i n  un inco rpo ra ted

bus iness  taxes  fo r  t he  pe r iods  May  1 ,  1957  to  Augus t  I ,  1957 ,

Ju l y  1 ,  1960  to  December  31 ,  l - 960 ,  Augus t  I ,  L957  to  December  31 ,

1957 ,  and  fo r  t he  yea r  1959  was  i ssued  on  Decen lce r  7 ,  196 I ,  and

Iv larch 20,  Lg62,  agdinst  the taxpayers ur ider  F i le  No" Bgg2O42.
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3o The taxpayers appt ied.  for  redeterminat ion of ' the

de f i c i enc ies  "

4.  l " lo re  than e igh ty  percent  o f  the  qross  income o f  the

p a r t n e r s h i p s  w a s  d e r i v e d  f r o m  t h e ' p e r s o n a l  s e r v i c e s  a c t u a l l y

rendered by  the  members  o f  the  par tnersh ip  and cap i ta l  was  no t
I

a  ma te r ia l  i - ncome p roduc ing  fac to r .

5 .  The taxpayers were educated in  the f ie ld  of  des ign

a t  va r i ous  schoo ls  i nc lud ing  l l a r va rd  Un ive rs i t y ,  Ya le  Schoo l

o f  F i ne  A r t s ,  t he  I ns t i t u t e  o f  Des ign  o f  t he  I l I i no i s  I ns t i t u t e

of  Technology,  Bro ln Univers i ty  and the Rhode fs land School  o f

Des  i gn .

6 .  T h e  f n d u s t r i a l  
- D e s i g r n e r s  

S o c i e t y  o f  A m e r i c a  h a s  d e f  i n e d

t

i ndus t r i a l  des ign  as  an  ab i l i t . y  t o  dea l  w i th  a I1  the  phys i ca l

aspects  and proper t ies of  a  company whereby pubi ic  goodwi l l  is

i n f l uenced  v i sua l l y ,  i nc lud ing  the  des ign  o f  t rademarks ,  packag ing ,

i n te r i o rs  o f  o f f i ces  and  admin i s t ra t i on  bu i l d ings ,  company  s igns

and t rucks,  publ ic  exhib i ts  and even stat ionery,  o f f ice forms and

uni forms of  employees.

7.  Taxpayers,  Chermayef f  and Geismar (Brownjohn has been

I iv ing in  England s ince 1960)  were both senior  members of  the

Indus t r i a l  Des igne rs  Soc ie t y  o f  Amer i ca  i n  1965 .  A  sen io r  member

i s  a  c lass i f i ca t i on  requ i r i ng  ten  yea rs  o f  p rac t i ce  i n  t he  p ro fes -

s ion  o f  i ndus t r i a l  des ign .  The  soc ie t y  the re fo re  recogn ized  tax -

paye rs ,  Chermaye f f  and  Ge ismar ,  as  hav ing  been  indus t r i a l  des igne rs

fo r  a t  l eas t  t he  ten  vea rs  up  un t i l  1965 .

r
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B-  The taxpayers 'work for  the per iods in  guest i -on inc luded

the  deb ign  o f  co rpo ra te  symJco ls ,  a rch i tec tu ra l  l e t t e r i ng ,  exh ib i t .

des ign ,  des ign  o f  u r i i f o rms ,  des ign  o f  p roduc ts  ( i . b .  a  new ae robo l

can top)  and many other  examples of  indust r ia l  des ign inc luded

wi th in  the above def in i t ion of  the Industr ia l  Desig iners Society
i

o f  Amer i ca .

CONCLUSIONS OF LAW

A. We hold that  the taxpayers are engaged in  the pract ice

o f  t he  p ro fess ion  o f  i ndus t r i a l  des ign .  Teaque  v ,  G raves ,  e t  a I . ,

261  App .  D i v .652 ,287  N .Y .  549 "  The  t axpaye rs  me t  we l l  de f i ned

c r i t e? ia  fo r  t h i s  p ro fess ion  and  the  p ro fess ion  o f  i ndus t r i a l

des ign has been held to  be exenrpt  f rom the unincorporat 'ed business

t

tax in Tea-que v. Gral 'es

Bo  The  taxpaye rs '  pe t i t i on  i s  sus ta ined .  I t  i s  de te rm ined

tha t  t he re  a re  no  add i t i ona l  assessmen ts  o r  de f i c i enc ies  i n  un in -

corporated business tax against  the taxpayers for  the per iods in

ques t i on .

DATED: Albany, New York

May B,  L9 '74

COMMISSIONER

STATE TAX COMMISSION

CO}T}IISSIONER

COIVIMISSIONER


